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DECLARATION OF CONDOMINIUM

oF 0RB &465 PI1116
DUTHIE-FREEMAN CENTRE, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM made this [z'h day of TARBCKH , 19890,
by FREEMAN-DUTHIE CORPORATION, a Florlda Corporation (herelnafter referred to as
the "Dev kpper"). for Itself and Its successors, granteses, assigns and/or Its

tra r668.
rpraresn
WHER AS, the Developer as owner of ths real property and Improvements
herelnbjtq; dQﬁcrlbed. makes the following declarations:
E }\

Section iy PURPOSE AND SUBMISSION STATEMENT. The purpose of this Declaration
Is to sub T§3¢35| property and Improvements on the real property to the
condom|nium-form ox ownership and use, In the manner provided by Chapter 718,
Florida Statutes:. ~The Developsr doss hsreby submit the real property and
improvements ‘wa-$he real property described below, to the condominium form of
ownership and iuge 5

Sectlion 2. NAME OF CONDOMINIUM AND ADDRESS. The name by which this Condominlium
I8 to be ldentlfltﬁiﬁi |s DUTHIE-FREEMAN CENTRE, and |ts address Is 5452
Homeland Road, Laﬁg;ar h, Florida 33487.

Section 3. DESCRIPT&QN OF. CONDOMINIUM PROPERTY.
TS
3.1 Condominlum Piﬁberty. That property which |s hereby submitted as
condominlium propsrty Is I;g$jgy described In Exhib!t "A" which Is attached
heresto and madé a part higggﬁi
£
3.2 Applicabl lity of Declaration of Condominium and Exhlblits. The
covenants and restrictions céntalned In this Declaration and its Exhlblts shall
run with the land and bs binding-upon and Inure to the benefit of all present
and future Owners of Condominlin ‘parceis. The acqulsition of title to a Unit,
or any Interast In the Condomlﬁiumﬁﬁgpporty. or the lease, occupancy, or use of
any portlion of a Unit or the Codﬁ?m1bjum Property, shall const!tute an

acceptance and ratification of all,pra§|§jons of thils Declaration and an

T

agreement to be bound by its termsﬁﬁji;)

L y

3.3 Construction. The provisiofg-ofithis Declaratlion shall bs Ilberally

construed to effectuate the purpose o?mgtoﬁylng a uniform plan of condomlinlum
ownarshlp. XG;’ 2

(i
Sectlon 4. DEFINITIONS. The terms used\ﬁpifﬁﬁghpeclaratlon and Its exhlblts
shall have the meanings stated balow and InChapfer 718, Florida Statutes In
exIstence on the date of racording hersof (¥h® "Condominium Act”), uniaess the
context otherwise requlires.

4.1 “Articles" means the Articles of Inco?B@rﬁ Jon as amended from time to
time. {

2
4.2 “Assessment“ means a share of the funds_requirTed for the payment of
common expenses whlch from time to time ls assesagdiagainst the Units.
Assessments shall bs levied agalnst each Owner In a percentags, equal to that
owner ‘s undlvided share in the common slements andi@ggmhﬁﬁaurplus.

4,3 "Agsoclation" means DUTHIE-FREEMAN CONDOMINIUM ASSOCIATION, INC., a
Florlda corporation not for proflt, the entity responsible for the operation of
this Condominlum.

4.4 "Assoclatlon Proparty” means all property, real or personal, owned by
the Assoclation for the use and banefit of the Unit Owners.

4.5 "Board of Dlirectors" or "Board" means the repreésentatlive body which Is
responsible for the administration of the Assoclation’s affairs, and |s the same
body referred to In the Condominium Act as the {'Board of Administration*,

4.8 “"By-Laws™ mean the By-Laws as amended from time to time.

4,7 *“Charge” means any sum referred to In the Condominlum Documents to bes a
Charge l|evied agalnst one or more Owners and Units, other than Assessment(s).

Fkﬁurn‘Téﬂ
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4.8 “"Common Elemants” means all portions of the Condominium Property not
Inciuded within the Units, but not Assoclation Property, and Includes wlthout
limitation the following: .

A. The real property.

B. All portlions of the bulldings and other Improvements on the
Properties not Included within the Units, Including [imited common
%\elementa, but excluding Assoclatlion Property.

qujffghsementa through Units for condults, ducts, plumbing, wiring, and

r factilties for furnishing utlllity services to Units and/or
’ % the common elsmants.

-
Anﬁng;ement of support In every portlon of the Condominium which
con&rlbutes to the support of a bullding.

E. %ho*propqgty and instaliments requlired for furnishing utilitlies
and o}ﬁgﬁ”sorvlcos to more than ons Unit or to the common
elo

F. Any otﬁsrfparta of the Condominlum Property designated as Common
Elements Ln;}hls Declaration,

4.9 'COndomInFumf}g;umenta' means and Includes this Declaration and all
recorded exhlbits héﬁﬁ&b ~ Including Articles of Incorporation and By-Laws, as
amended from time to' tJm

4.10 'Declaratlon“kﬁenns this Declaratlion of Condominlium, as amended from
time to time. PR
{ "\v 3
4,11 “Developer". Thééﬁévoloper of this Condominium Is FREEMAN-DUTHIE
CORPORATION. The Developer shali also mean the successors and assighs so
deslignated by the Developer tg? ny and all of the Developar’'s Interests (n the

developmant of thes COndomInIum/‘

‘
4.12 “Institutional First MorY

plpe“ means the mortgagee (or Its assignes)
of a first mortgage agalinst a Co lwn parcel, which mortgagee is a bank,
savings and loan assoclation, mortg any, Insurance company, real estate
or mortgage Investment trust, pensi ,0p/proflt sharing trust, the Federal
Housing Administration, the Veterans\gdm ration, or any agency of the Unlited
States of America. The term also refd&fs @(any holder of a flrst mortgage
agalnst a Condominlium parcsl which mor Is guaranteed or Insured by ths
Federal Housling Administration, the Vet 3
Un!ted State of America, or by any other
In the business of guaranteeing or Insurlﬁu?ta@ighptlal mortgage loans, and
their successors and assigns. \{,;x““

An "institutional Mortgage®” shalil mean the fo;ﬁgolng, but shall not be
limited to a first mortgage. {j

4.13 “Lease" means the grant by a Unit Owner\q
the Owner's Unit for valuable conslideration.

4.14 "Limlted Common Elements" means and Incl“dﬁ @86 common elements
which are reserved for the use of a certain Unit or Unltp“to the excluslon of
other Units, as speciflied In this Declaration. (o ey

4.15 “Qccupant” shall mean and refer to any Individual, firm or entlty,
which shall be elther the Owner, Lessee or Sublesses owning a Unlt and/or
opsrating a business therelin.

4.168 "Owner" or "Unlt Ownsr"” means and refers to the record cwner, whether
ons or more parsons or entltles, of the fee simple titie to any Unit, but
excluding those having such Interests merely as security for the performance of
an obligation.

' 4.17 "Primary Institutional Mortgagee™ means that Institutional mortgages
which, at the time a determination Is mads, holds first mortgages on more Units
In the Condominium than any other Institutional mortgagee, such determination to
be made by reference to the number of Unlits encumbsred, and not by the dollar
amount of such mortgages.
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4.18 "Properties” means the Condominlium Property (Units, common elements and
| imlted common elements) and Assoclat ion Property.

4.19 “Rules and Regulations” meins those rules and regulations promulgated
from time to time by the Board of Directors, governing the use of the
Condominium Property, Inciuding the Units, and the operation of the Assoclation.

4.20 "Unit* or "Condominium parcei* means and refers to part of the
Condomlnlum Proporty which Is subject tp exciuslve ownership by record owner(s).

4, 21/) oting Interest™ means and refers to the arrangement established In
ths gg lum Documents by which the Owners of each Unit collectively are
entlt(id g/ﬁilghted vote, 88 providsd In the Articies of Incorporation and

O
Sectlon '§ DESCR IPT1ON OF IMPROVEMENTS ; SURVEY AND PLANS,

N =
5.1 Aﬁprégémenta Descr lbsad. The Condominium conslista of two commercial
bulldings dsaprlalna a total of 18 Units. One bullding (Buliding Number 4400)
contalns 12 Unlts ‘aRd the other bullding (Bullding Number 4401) contains 6
Units. Commohrf‘ d facllltles within the Condominlum Include walkways for
Ingress and egrdgs“=parklng areas; fencing and concrete block walis; and
landscapling. R

4/ {

5.2 Survey, ﬁiof;ﬁnans and Floor Pians. Attached hereto and made a part
hereof as Compos|te Efhiflt "B" are the Survey, Plot Plans and Flcor Plans,
which graphlcatiy desqubo the Condominlum Property, the Improvements In which
Units are located, anduuhlnhuahow alt of the Unlits, Including thelr
Identiflcation numbers, gheatlona and approximate dimensions, and the common
elements. Together with>thia Declaration, Composite Exhiblt "B* ls In
sufficlent dstail to lden;44§5oach Unit, the common e!ements and |Imited common
elements, and their rolatl%:?JOcatlone and dimenslons.

5.3 Alteratlon of Survey afd-Plans by Developer. The Developer reserves
the right to change the inter{or : icles Ign and arrangement of all Units, as long as
Developer owns the Unlt so aifbrbﬂ*\ Such change may Increase or decreass the
number of Units and/or alter the’ fhdarles of the Units and common elsments.
it more than one Unit Is concernsd,-the Developer shall In Its discretion
apportion betwsen the Unlits, the Sfaras—in the common elements appurtenant to
the Units concerned. In the event /iﬁg Joregoling, the Developer shall amend
the Declaration reflecting such auth ;{EGQ Iteration of the survey, plot plans
and/or floor plans. Such amendmeants aeed' plgnod and acknowledged only by the
Deveiopar and need not be approved byR}@e Aﬂseclatlon. Unit Owners or llenors or
mortgagees of Units, whether or not elsg:here required for an amendment to the
Declaratlon. The amendment shall Incly an@qmended survey, plot plans and/or
floor plans, as appllicable, as well as an\ambﬁded surveyor'’'s certificate
reflecting the alterations made, and an ameﬁ?edxgﬁhlblt “c*, If appiicablie.

o

s

5.4 Unit Boundarles. Each Unit shall [hé€lude that part of the bullding
that ites within the following boundaries, the bgundarles being part of the
uUnit: . {

A. Upper and Lowsr Boundarles. The upper{@ owsr boundarles of the
Unlit shall be the followlng boundarles s eﬁgpd to thelr
Intersections with the parimetrical boqu’ b3

(1) Upper Boundarles: Ths horlzental planq up1f§\but not
Tncluding the lower surface of the sheath¥ng®of ths rcof.

(2) Lower Boundarles: The horlzontal plane Immedlately adjacent
to but not Including the concrete fioor slab.

Perimetrical Boundarles: The perimetrical boundaries of the Unit
shall be the vertical plane immediately adjacent to but not
Including the interlor of the concrete block wail (In the case of
the exterior bullding wall) and not Inciuding the partition walls
(In the case of tha walls which divide one Unit from another).
The partition walls which separate one Unit from another are
common elements.
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C. Apertures. Where there are apesrtures In any boundary, Including,
without 1imlitation, windows and doors, the boundarles shall extend
to but shall excluds such apertures, and thelr frameworks thereof.
surfaces made of glass or other transparent materlal and all
framing, casing and hardware tharefor. shall also be exciuded from
the Unit.

D. Confllict. In cases not apeclflcally covered. in this Section 5.4,
or tn any case of conflict or ambigulty, the graphic depictions of
the Un!t boundaries set forth In Exhiblt "B hereto shall control

\\n determining the boundarles'of a Unit, except that the
fh,;f/f govlalonu of Section 5.4(C) above shall control over Exhlbit "B".
o
Soctlgnmﬁ,i CONDOMINIUM PARCELS; APPURTENANCES AND USE.
\ A2

ﬂﬁéggéigjum Parcsls. The Owner of each Unit shall own an undlvlided
aharo In xhe,eommon elements and the common surplus, as is set forth on
Exhlblt * {gaftnchod hereto and made a part hereof.

6.2 Appurtoﬁaﬁcaa to Each Unlt. The Ownsr of each Unlt shall have certain
rights and ow@j rtain Interest In the Condominlum Property, Including without
Iimitation the: ﬁdpa\wlng

A. AN undlvldgﬂ ownership share in the Propertlies and other common
eloments; /) he common surpius, as speciflically set forth In
Sectlon éwa ve.

B. Memborshlp ﬂn ating rights In the Assoclation, which shall be
acquired and”px;hélaed ag provided In the Articles of
Incorporat lon.@nd By-Laws of the Assoclatlon, attached hereto as
Exhlblts "D" and ﬁg&. respectively.

\‘:Q\,)

C. The excluslve rlﬁmf/to use the |Imlited common slements reserved

for the Unlit, and t?g~nlght to use the common elements.

D. An exciuslve easamohlm .. the use of the alrspace occupled by the
Unit as it exlists at gm rticular time and as the Unit may
lawfully be altered or;re;&mstructed from time to time. An
easement In alrspace wﬁwyﬁ‘dsﬂyucatod shall be terminated

automatically. ,/;

E. Other appurtenances as maﬁ%pé’praV[dod In this Declaration and its
exhlblts. T N
N Y

Sectlion 7. EASEMENTS; COMMON ELEMENTS‘\J

7.1 Easemants. Each of the followin ts and easement rights Is
reservad through the Condominium Property und Jg«a covenant running with the
land of the Condominium, and notwlthstandlnquaﬁy of the other provislions of this
Dsclaratlion, may not be revoked and shall survivo~4ye excluslon of any
Properties from the Condominium. None of the q@eemonts speciflied In this
Sectlon may bes encumbsred by any leaseshold Intéfgat or |len other than those on
the Condominium Parcels. Any |len encumbering t o aasements shall
automatica!ly be subordinate to the rights of Unt‘yay‘ rs wlith respsct to such
sasements . "y

A. Utility and Other Easements. There I8 horébyyvﬁantod a blanket
easement upon, across, over, through and qbﬁﬁr %ﬂp Propsrties for
utility and service easements, and dralnage easements, Including
but not Iimlted to water, sewer, electric, gas, telephone,
secur lty, cable or communication |ines and systems and other
services, and dralnage, |n order to adequately serve the
Condominlum. By virtue of these easements |t shall be expressly
permissible for the Developer or the providing utliity or ssrvice
company to Install and maintain facllitles and squipment on the
Properties, to excavate for such purpcses and to affix and
malntain, wires, clrcults and conduits on, In and under the roofs
and exterlor walls of the Units, providing that the disturbed
areas are returnsd to the condition to which they were found.
Notwlthstanding anything to the contrary contained In this Sectlion
7.1.A, no sewer, sisctrical tines, water |lInes, or other utility
sarvice linaes or facliities for such utltliltlies, and no cable,
secur Ity or communication |Ines and systems may be Installed or
ralocated on the Propsrties except as may bs programmed and
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approved by the Developer. These easements shall Include an
esasement through all Unlits for electrical lines which run through
same and which service more than one Unit. The Dasveloper may aiso
tranafer title to utlility-reiated squipment, facllilities or
material, and to take any other action to satlisfy the requirements
of any utillty company or governmental agency to which any such
utility-related squipment, faclliities or materlal are to be so
transferred, Utllity as referred te herein means a public or
private utitity.

The Deveioper or Its designee shall have a right to remove
any Improvements Interfering with or Impalring such
facllitles or easements hereln reserved. No Owner shall do
anything within or outside his/Its Unit that interferas with
cor Impalrs or may interfere with or Impalr, the provision of
‘such utillty or other services or drainage faclllities or the

The Déveloper may at any time and from time to time, In Its
gole’ discretion, relinquish the foregoing resserved rights to

ﬁj Assoclatlon.
i (D
B. Encroschmants. If any tnit encroaches upon any of the common

elements gf-upon any other Unit for any reason other than the
Intentl&jhﬁ“ ct of the Unit Owner, or |f any common element
encrouchha;, on any Unit, then an sasement shal| exlist to the
axtent of“}ﬁat“ancroachment as long as the encroachment exists.

C. Ingress and‘Egaggg. A non-exclusive easement shall exlIst In favor
of esach Unlt ‘Gwner and occupant, thelr respective guests, tenants,
patrons, |lcenssag-and Invitees for pedestrlan trafflc over,
through, and acr¢gbs.sldewalks, streets, paths, walks, and other
portlions of the Egﬁhon olements as from time to time may be
Intended and deslignated for such purpose and use, and for
vehlcular and pede Qflgﬁ trafflc over, through, and across such
portlons of the common-elsments as from time to time may be paved
or Intended for such pirposes, and for purposes of Ingress and
ogress to the public Wayg:

e
R S .

D. Malntsnancs by the AssoéLatJahﬁ} The Assoclatlon has an esasement
In, over or through any Uiblt-Whére necsssary for the Assoclatlon
to aeffect Its obllgatlonsggd/miTﬁ%gln. repailr and replace certaln

7.2 Common Elements.

i s
A. Defined. The Common Elements dfgﬁﬁﬁ%Qg&lned In Sectlon 4.8 above.
R

B. Restralnt Upon Separation and Paffifﬁon. The undivided share of
ownershlp In the common elements and common surplius appurtsnant to
a Unit cannot be conveyed or encumbafgd goparatoly from the Unlit
and shall pass with the title to the‘lnlt,
separately described. No actlon ahail{)1g‘¥or partition of the
common elemsnts. o

Section 8. LIMITED COMMON ELEMENTS. ,

8.1 Descriptlion of Limited Common Elements. CQ&
besn designated as |Iimlted common eiements, reserved for the use of a partlicular
Unlt or Units, to the excluslon of the other Units. The followlng common

slamants are heraby designated as |Imlted common elements:

"A. Parking Spaces. The Developer may assign one or more parking
spaces to each Unit, by the execution of a written Assignment of
Parking Space at each closing of the sale of a Unit. No
Agslgnment of Parking Space shal! be recorded, but rather shall be
kept as an Officlal Record of the Assoclation. |If assigned, the
parking space(s) shall then become a Limited Common Element of the
Unit to which assigned. The Assoclation |s empowered to number
such spaces as the Assoclation shall deem fit and proper, and
subject to Rules and Regulations adopted by the Board of Dlrectors
of the Assoclation, may alternatively letter those parking spaces
with a business or Individual’s name. The cost of such
lettering/numbering shall be charged to the Owner and Unit as a
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Charge, and collectible as such.

B. Windows, Screens, and Doors. The windows, screens, If any, entry
and garage doors, Including glass, hardware and framings/casings
‘therefor, are |Imlted common slemsnts of the Unit served thareby.

C. Heatlng and Air Conditloning Unita. The alr condlitloning/heating
Unit, Including the Iines wherever situated and (If any) the
concrete pad undarneath, If and once Installed by an Owner and
serving the particular Unit shall be a lImlted common element of

/Eyhe Unit so served. The common elemsnts underneath an air
myi;xfyondltIonlng/heatlng unlt piaced on the ground shall also be a
\% ‘mited common element of the Unit served thereby. No alr
nditloning/heating unit shall be Instailed without the prlor
Itéfn consent of the Board of Directors of the Associatlon; the
{; Bdard shall determine the permitted location for the air
iﬁcépd*tlonlng/heatlng unit, which shall not In any event be placed

y@h}&huh_}he wal 1s/windows/doors nor on the roofs.

D. UtllltIaéDand Wiring. Any utillty metering boxes, electrical
outi@tﬁgaplumblng, wiring or uttlity lines, If any, located with
the ¢ém uh alements, but serving only one Unit, shall be a |Imlted
commor’é lement of the Unit which Is sxciusively so served.

e

E. Bullding ~"Ednce. A chaln Iink fence has been constructed to the rear
and sldeﬁo{?ﬁujldlng 4401, as Is shown on Composlte Exhlbit "B". That
fence, an ;fhﬁ?drlveways. sod and landscaping located within the fenced
area, shall.ail'be a Iimlited common element of all six (8) Units In
that Bulldlnﬁ%;i«S

F. Others. Any pa;l@ﬁ% the common slements connected to or
exclusively soriipgga single Unlt, which Is specifically requlired
In Sectlon 11 on$ﬁ]s Declaration to be malntained, repaired or
replaced by or at ;in;gxpense of the Unlt Owner, shall be deemed a

|Imlted common ele apt~§ppurtenant to that Unlt, whether
specifically descrl eg/gkpve or not.
{1)

8.2 Exclusive Use: Transfei-of lse Rights. The exclusive use of a |imlted
common element |8 an appurtenanc gé'ghg Unit or Units to which It is
designated or assigned. The righ fpt/qgc%yslve uge to each Ilimlted common
slement passes with the Unlit, whotﬁﬁéfgf not separately described, and cannot be

separated from It. Y
V’. b
LT e

8.3 Conflict. In the svent of cdﬁjijet bstween ExhIblt “B* and this

Sectlion 8 as to |imited common olomontév}gﬁ}g\Soctlon 8 shall control.

IR
Sactlon 9. ASSOCIATION. The opsratlion dYﬁ%ﬁigggqgomlnlum Is by DUTHIE-FREEMAN
CENTRE CONDOMINIUM ASSOCIATION, INC., a Flarlda edrporation not for proflt,
which shall perform its functions pursuant tgffho following:

9.1 Articles of !ncorporation. A copy of{@ﬁj?hrtlcles of tncorporation of

the Associatlion Is attached as Exhiblt "D", as‘ameihded from time to time.
. pigthiy

v
9.2 By-Laws. The By-Laws of the Asaocla!loﬁé&ﬁgﬁg be the By-Laws attached
as Exhiblt "E™ as they may bs amended from time to timey
e y,
9.3 Delegation of Management. The Assoclatlon i ,g%ntrnct for the
management and malntenance of the Properties and au{ggﬂjlﬂﬁa I1censad managemsnt
agant to assist the Assoclation In carrylng out its powers and dutles by
performing such functlons as the submisslon of proposals, collection of
assessments, keeping of records, enforcement of rules, and the malntenance,
repalr and replacement of the Propertiss with funds made avallable by the
Assocliatlon for such purposes. The Assoclation and Its Directors and Officers
howsver, shall retain at atl times the powers and duties provided In the
Condom!nium Act.

&7

9.4 Membership. The membership of the Assoclation shall bs comprised of
Owners of the Unlits, as further provided In the By-Laws.

9.5 Acts of the Assoclation. Unless the approval or affirmative vote of
the Unlt Owners Is spacifically made necessary by some provigion of the
Condominium Act or thsss Condominlum Documents, all| approvals or actlons
parmitted or required to be given or taken by the Association may be glven or
taken by Its Board of Directors, without a vote of the Owners. The officers and

<]
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Directors of ths Assoclaticn have a fliduclary relatlonship to the Owners. An
owner does not have the authority to act for the Assoclatlion by reason of belnp
a Unlit Owner.

9.6 Approval or Dlsapproval of Matters. Whenever the declision of a Unit
Owner Is required upon any matter, whether or not the subject of an Assoclat lon
mesting, that decislon shall be expressed by the same person who would cast ths
vote for that Unit If at an Assoclation mesting,-uniess thes Joinder of record
owners s specifically required by this Deciaration or by law.

9. 7‘f%bwera and Duttes. The powers and dutles of the Assoclatlon include
thosg,ggxffnrth In the Condominlum Act and the Condominlium Documents. The
Asso&i&tloﬁ/ y contract, sue, or be sued with respect to the exerclise or
nonexerc*ﬁg of |ts powers and duties. For these purposes, the powers of the
Assoc | &Y fpnwln§4ude. but are not |imited to, the maintenance, management, and
operat |on . 8 Properties. The Assoclation may impose fess for the use of
common o |é mehta or Assoclation Property. The Assoclation has the power to entsr
Into agree anfd/to acquire leaseholds, memberships and other ownership,

$o 'k Y ey

~
oo

possessory oF‘use Iqtoroata In lands or faciilities, whether or not the lands or R

facliltles are contf@uous to the lands of the Condom!inlum, for the use and
enjoyment of iyo‘ ers. The acquisition of additlional real property by the
Agsoclatlion (a§4AB§3mlutlon Property) shall not bs deesmed a material changs In
the appurtenances.to the Units.

\»

9.8 officlal ‘a*écé‘;?qs The Assoclation shall maintain Its Officlal Records
as required by Iaw.i;inhkracords shali be open to Inspection by membars or thaslr
The right to inspect the
records Includes a rlqht to.make or obtain photocopies at the reascnable expene
of the member seeking cgaie§ the photocopy cost shzll be determined by the
Board of Dlrectors and sﬁall not exceed the maxIimum permitted by iaw from time
to time. ,.f:\

8.9 Purchase of Unlits {;fho Association has the power to purchase Units in
the Condominlium and to hold, {9#&9« mortgage, or convey them, such power to be

exercised by the Board of DIr

ny property ownad by the Assoclatlion,
whether real, personal or mixed,-may-be mortgaged, sold, or otherwise encumbersd
or disposed of by the afflrmatlvo‘%efovog a majority-of the entire Board of
Directors, wlthout nead for author ﬁg}&aﬂtgy the Owners.
/"

9.11 Roster. The Assoclation sﬁgr Jmalataln a current roster of names and
malllng addresses of Ownsrs, based upoh’l fgfmptlon supplled by the Owners. A
copy of the roster shall bs made avallﬁﬁi?,tb any member upon request, at a
reasonable cost for photocoples, as may .'“§ermlned by the Board of Dlrectors,
which cost shall not sxceed the maximum par od by law from time to tims.

B
9.12 Limitation on Llabillty. Notwlthataudjﬂﬁ Its duty to malintaln and
repalr Condominlium or Assoclation Property, t@e Association shall not be |lable
to Owners for Injury or damage, other than the cgsi\pf malntenance and repalr,
caused by any latent conditlion of the property fq be} malntalned and repalred by
the Assoclation, or caused by the slemants or UﬁJtannprs or other persons.

Y

Sectlon 10. COMMON EXPENSES; ASSESSMENTS AND LIEQS "CHARGES. The Assoclaticn
has the power to levy and collect assessments agalnstangm Unit and Owner In
order to provide the necessary funds for proper opefktJangnd management of ths
Condomintum and for the operation of the Assoclatlon, Ingltding both annual
assassments for each Unlt's share of the common oxpoagea;asiset forth In the
annual budget, and specla! assessments for any proper commeon expenses. The
Associatlon may aiso lavy Charges agalinst Individual Unit(s) and Owner(s) for
any amounts which are properly chargsable against such Unit and Owner under ths
Condominium Documents, and which shall not bs desmed Assessments.

10.1 Common Expenses. Common expenses Include ail expsnses of the
operation, malntenance, repalr, repiacement or Insurance of ths common slements
and Assoclation Property, the expenses of operating the Association, and any
other expenses properly |ncurred by the Associatlion for the Condominium,
Including any amounts budgeted for the purpose of funding reserve accounts.
Common expenses Include electric for exterlor llighting and water/sewer charges,
Common expenses shal |l aiso Inctude charges Incurred by the Association In
connection with cable telsvision service, If any, contracted by the Board of
Directors for and on bshalf of the Condominium. Furthermore, common expensss
shall Include expsnsas of operation, malntenance, repalr, replacemsnt and
fnsurance of real propsrty and Improvemsnts contlguous to ths Condominlum, but

7
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not constlituting part of the Condominium Property. Common expenses shall not
Include electric and telephone charges attributable to each Individual Unlt;
rather, those charges shall be the Ihdividual responsibllity of each Owner
concerned. The maintenance, repailr and replacement of thes |Imitad common
alemants roferred to In Sectlon 8.1.E above shall be a Common Expense onl!y If and:
as provided In Sections 10.2.B and 11.2.B(1) below.

10.2 Share of Common Expensss. The Owner of sach Unit shall ba [lable for
a share of the common expsnses equal to his share of ownershlp of the common
elementgland the common surplus, as provided for In Sectlon 8.1 of the
Declaratton of Condominium.
w0
\ﬁfA, ;%izxcggglon ~ Water/Sewer Service. Each bullding In the Condominlum
fo »§§w||| have Its own water mster. The Board of Directors of the
A </ Asgoclation shall have the right, In Its sole discretion, to
“apportlon water/sewer usage and thus water/sewsr charges Incurred
’iﬁpng the Units in each buliding In the Condominium; and shall be
‘i smpowered In Its soie discreticn to make a reascnable
‘”foappog%lonment of the gross monthly water/sewsr charges based
qggni)fi detarmination of actual use by the Unit Cwnars, resulting
Ih;ﬁr Jts or addlitlonal charges to Unlt Owners In the Condominlum
In{f y.form of Charges. Such water/sewer charges shall be
colfectible as Charges are collected pursuant to this Daclaration

and the By-Laws.

(4

Posslb&g}f%cgptlon - Sectlon B.1.E Limlted Common Elemsnt. The
folloﬁTﬁdgﬁhﬁJl apply ONLY In the event that the Condominlum Act !s
amendsd to-permit the Assoclation to levy an assessment agalnst fewer
than all Owmer® In an Condominium: Beginning wlth the effective dats
of such amafAdment to the Condominium Act, the Asscclation shall
assess the Owner® of the slx (8) Units In Building 4401 for the
malintenance, riapdlr and replacement of the |Imited common elements
referred to In.Section 8.1.E of this Daclaration, but shall not
assess any 0wner§/ﬂn;§ulldlng 4400. Each Unit (and Owners thareof)
In Bullding 4401&3 al}] be assessed equally for the foregoling.

10.3 Ownership. Assessments gllected by or on behalf of the Assoclation
become the property of the Assoctation; nc Unit Owner has the right to claim,
assligh or transfer any Interest @ﬁﬁ?eﬂh;oxcopt as an appurtenance to his Unlt.
No Owner has the right to wlthdraw n//ngqjvo distribution of his share of the
common surplus, except as othsrwise ;53H herein or by law.

Y Y

10.4 Who Is Liable for Assessments: B :apt as may be otharwise providsd In
a separate agresmsnt with the Developeﬁwgbgagaranteo assessments, the Owner of
each Unit, regardless of how title was ébﬁp{h@d. Is llable for all assessments

or Instaliments thereon coming due while he ‘ls the Owner. Muitiple Owners are
Jointly and severaily llablte. Except as otharwls# provided In this Declaration,
whenaver title to a Condominium parcel is tkhngkﬁ?red for any reason, the
transferee |s jolIntly and severally [lable with the transferor for all unpald
assessments agalnst the transferor, regardiess eof“when Incurred, wlthout
prejudice to any right the transferees may havo{f técover from the transferor
any amounts pald by the transferee. y

1YY
10.5 No Walver or Excuss From Paymsnt. The IMabliity for assessments may
not be avolded or abated by walver of the use or @quy‘bbt of any common
elements, by abandonment of the Unit on which the ‘RssmBsiants are made, by
Interruption In the avaliablllity of the Unlt or the}gommfﬁiploments for any
reason whatsoever, or by dissatisfactlon with the Assoztation and/or 1ts
operation and policles. No Owner may be excused from payment of his share of
the common expenses unless all Unit Owners are |likewlise proportionately excused
from payment, except as otherwise provided In this Daclaration, and except as
may be otherwlise provided In a separate agreemsnt with ths Dsvalopsr to

guarantee assessments.

10.6 Appllcation of Payments; Fallure to Pay; interest; Late Fess;
Acceleration. Assessments and Instaliments therson pald on or before flftesn
(15) days after the date dus shall not bear Interest, but all sums not soc paid
shal! bear Interest at the highesat rate atlowad by law on open accounts at the
particular time, calcuiated from the date due unti! palid. In addition, any
assosaments or Instal iments not pald on or before fifteen (15) days after the
date due shali result In the Imposition of a late fee equal to the higher of
$15.00 or flve (5X) percent of the late payment. Assessments and Instaliments
thereon shall become due, and the Unlt Owner shal! become ilable for sald
assessments or instaliments, on the date sstablished In the By-Laws or otherwiss
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set by the Assoclatlon for paymont. All payments on account shalil be applled to
Interest, late fees, costs and attorneys’ fees, and annual and/or special
assessments, In such manner and amounts as the Board of Directors may determine.
The Assoclation may refuse to accept a partlal or [nsufficlent payment.

A. No payment by check Is deemed recelved until the check has
ciearead. |f any special assessment or annual assessment
Instaliment as to a Unlt becomes more than thirty (30) days past
due, the Assoclation shail have the right to accelerate the due
date of the sntire unpald balance of the Unit's annual assessment

/}‘ for that budget year and/or speclal assessment, as applicable.
,L,;,r’“qhe accelerated assessments shall be due and payable on the date
\«’ ‘%ﬁg which the Clalm of Llen Is recorded. The Assoclation’s Claim

f Lien shall secure payment of the entire accelsrated oblligation,

ther with Interest on the entire balance, attornasys® fees and
éya ‘s as provided by law; and sald Clalm of Lien shall not be

ailsfled or released untli all sums secured by |t have been pald.

o %sclalm of Llen shall not secure {ate fess unisss permitted by

*Lhe condominium Act at the particular time. The right to

accelir o shall be exerclised by sending to the dellinguent Owner a

-qf the exerclse, which notlice shall bs sent by certifled or
reg1ﬁ€/ bd mall to the Owner‘s last known address, and shall be
deemad.’ glven upon mal |l ing of the notlce, postpald. The notice may
be glven #s part of the notice of Intent to forecloss as required
by Sectio K}18 .118 of the Condominlum Act, or may be sent
separatat;

10.7 Llens. The‘Ag oclgtlon has a llen on each Condominium parcel securing
payment of past dues aseé pm@ts. Including late fees (only If parmitted by the
Condominium Act at the particular time), Interest and attornsys' fees and costs
Incurred by the Assoclatlon, rncldent to the collectlion of the assessment or
enforcement of the |len, whe sr befora, during or after a |ien foreclosure
sult. The llen Is porfect‘ -tipon recording a Claim of Lien in the Publlic
Records of Paim Beach County, Elorida, stating the description of the
Condominium parcel, the name d/’ hy record Owner, the assessments past due and
the due dates. The llen Is | n{}act unt (! barred by law. The Claim of Lien
secures alil unpald assessments ahd cbarges coming due prlor to a final judgment
of foreclosurs. Upon full paymenxﬁ “the person making the payment Is entitied to
a satisfaction of tha 1len.

10.8 Prilority of Llen. To the\é@}ﬁht requlred by law from time to time,
the Assoclatlon's Ilen for unpald as&gsémants shall be subordinate and inferior
to any recorded flrst mortgage or any @ﬂatltutlonal mortgages, unliess the
Assoclatlion’s Claim of Lien was recordoﬁ/bé?bre the mortgage, but shall be
super lor to, and take priorlity over, an}nghbr mortgage regardiess of when the
mortgage was recorded. Any lease of a Uné( éﬁhll be subordinats and Inferlor to
any Clalim of Llen of the Assoclatlon, rogsvé/ea§f£§ when the lsase was exscuted.
Any future changes to Sectlion 718.118, Flor|(da utes or changes or additlons
to any other Florida Statutes, relating to fhgﬁTlablllty for assassments by a
flrst mortgagee or Instlitutional Mortgagee or othor purchasers In the svent of
the foreclosure of the mortgage or a deesd In llﬁu of. forsclosurs sha!ll apply and
are Incorporated hereln by reference.

10.9 Foreciosure of Llian; Actlon at Law. ThéwAgseglatlon may bring an
action In Its name to foreclose Its llen for unpald asséssments In the manner
provided for In the Condominium Act, and may also‘} !na-ﬂ actlon to recover a
monsy Judgment for the unpald assessments without walangfany llean rights.
Whensver the Association shall bring a llen foroclosgputae&lon the Associatlion
shall be entltlied to recalve a reasonable rental from the Owner, pending
litigation, for that time period during which the Owner Is In possessicn of the
Unit elther by himss!f, or tenants, subtenants or othar occupants; the
Agsoclation Is entitied to an appointment of a Recelver, which may bs the Board
of Directors, to collect the rent.

10.10 Certificate As To Assessments. The Asscoclation shall provide a
certificate stating whether al| assessmoants and other monles owed to the
Assoclation by the Unit Owner with respect to the Unit have been pald, within
fiftesn (15) days after reguest by a Unit Owner or mortgagee. Any person other
than the Owner. who relies upon such certificate shai! be protectad thsareby.
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A. Daflned. Each Unlit and Ownar shall be |lable for Charges levied
by the Assoclatlion against the Unlt and Owner. Charges shall be
deemsd to Include but not bs Iimited to: maintenance or other
services furnished by the Assoclation for the beneflt of an Owner;
damages; and any other sums other than assessments which are
referrad to as Chirges In the Condominlum Documents. At no time
shall a Charge be desmed an assessment under the Condominium

{\\ Documants or under the Condominium Act.

er,B-./:;"\)\Who Is Liable for Charges. The Owner of each Unlt, regardiess of
\g‘ ““how title was acquired, Is |lable for all Charges coming due while
r;.iif\-)ho Is the Owner; except that the Developer shal! never be ilable
bty ,/‘/fo:;:\any Charge. MWiltiple Owners are Jolintly and severally |[lable.
_Excapt as otherwlss provided In this Declaratlion, whensver title
toua Condominium parcel Is transferred for any reason, the
it ;ihsfereo s Jointly and severally llable with the tranaferor for
“aill unpald Charges agalnst the transferor, regardless of when
Incufred, without prejudice to any right the transferes may have
t&;jivii?;%\\/or from the transferor any amounts pald by the transferes.
J\‘ | 505
c. Appiffl’,éatlon of Paynents; Fallure to Pay; Late Fess; Interest. Any
Charges pajd on of before fifteen (15) days after the date due as
spoclﬁ({édjj the notlice of Charge from the Assoclation shall not
bear |ntgrent, but all Charges not so pald shall bear Interest at
the highastrate al lowed by law, calcuiated from the date due
until pald.-din_addition, Charges not paid on or before f|fteen
(15) days aftsrSthy date due shail result In the Imposition of a
late fes of-%he higher of $15.00 or flve (5X) percent of the iate
payment. All _payents on account shall be appiled to Interest,
iate fees, cogtg ad attorneys’ fees, and Charges, In such manner
and amounts as{tfis Board of Dlrectors may determine. The
Asgsoclation may refuse to accept a partial or Insufficlent
payment. No payn@; By check I|s desmed recelved unt|l the check

has cieared. ;

L

e, 5
5,

S

£ L
D. Liens. The Assoclatlon’fias a Ilen on each Condominlum parce!

| %

17dus, Charges, Including Intsrest, late

gsecur ing payment of d"(e .
fees and attorneys’ feey,’b.rm:ﬁ %osts Incurred by the Assoclation
Incldent to the col lectidn.-5f “the Charges or enforcament of the

llen, whether basfore, dtfi'\}}ﬁqi‘ after a lien foresclosure sult.

The llen Is parfected upon-regording a Claim of Lien In the Public
Records of Palm Bezch County. Florida, stating the description of
the Condominium parcel, thewn fig0f the record Owner, the Charges
past dus and the due dates. {‘(n&;}llen is in effect untll barred by

law. Upon full payment of al" . sacured by the Clalm of Llen,
the person maklng the paymsnt (wsjvgri 4+tled to a satisfactlion of the
Ilen. D

E. Priority of Llen. To the extent rg’%ﬂﬁ?pd by law, as amended from

time to time, the Assoclatlon’s |lém.fér.Charges shall be
subordinate and Iaferior to any recordsd;Tirst mertgage or any
Institutlonal mortgage, uniess the Assgglation’s Claim of Llen was
recorded before ths mortgags, but ahg‘“l/lﬂ»jba’i}yperlor to, and take
priority over, any other mortgage roéqr’ﬂingd;gf when the mor tgage
was recorded. Any lease of a Unlt shal!l bessubordinate and
Inferilor to any Claim of Llen of the Asél‘qgi&tﬁ&n, regardliess of
when thklloase was executed.

F. Foreclosure of L len: Actlon at Law. The Agsocliation may bring an
actlon In Its name to forecliose Its llen for unpald Charges In the
same manner that mortgages are foreclosed In the State of Florida,
and may aiso bring an actlon to recover a money Judgment for the
unpald Charges without walving any llen rights.

Sectlion 11. MAINTENANCE; LIMITATION UPON ALTERATION AND IMPROVEMENT.

Rasponsiblitity for the protection, malntemance, repalr and replacement of the
Propartles and restrictions on kts alteration and Improvement shall be as
follows:

10
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11.1 Assocliation Malntenance. In addition to other provisions containad
oisewhere In this Declaration, the following Properties shall be protected,
maintained, repaired and replaced by the Asscociation at the expense of the
Assoclation, as an ltem of common expense:

All common elements, limlited common slemonts and Assocliation
Property, other than those |Imlited common alements referred to In
Secticon 11.2 below to bs the responsibliity of the Individual
Oowner. ’

Al! Incldental damage caused to a Unit or limited common olements
\\by work performed or ordered to be performed by the Assoclation
~~~shall be promptly repaired by and at the expense of the
:fi»i Assoclatian, which shail restore the property as nearly as
1?¢kmnactlcal to Its conditlion before the damage, and the cost shall
““be a common expense.

i

3L
11.2 3{Unkt Owner Maintenance. Each Owner I|s responsible, at his own
expense, fof the malntenance, repailr, and replacement of the following
Condom[n lum gggbértlea:

W7
A{fﬁég}tlona of the Unit, whether the malntenance, repalr or
reptacement 1s ordinary or extraordinary; Inciusive of
extegig{l)lf): ting within the Unit.

RS
o n Elements: The Owner(s) of the Unit(s) to which the

{ common elements are appurtenant shail be responsibie to

malntain;—regalr and replace all |imited common etements descr Ibed
“In Sactlon??iv above, with the exception of the Parking Spaces
referenced=In Sectlon 8.1.A above; however, the Owner(s) concerned
shall be chargéd by the Assoclation, as a Charge, for the cost of
number ing or‘d&ftering of the Iimited common element park Ing
spaces. L

(1) Proviso Eié;pt on. Notwlithstanding any provision In this
Declaratlor~to.;the contrary: In the svent that and baginning
with the dat‘ifhég the provislons of Sectlon 10.2.B of thls
Declaration bafofie-oparative, the Assoclation (rather than the
Owners concerned) %b?!l bs responsible to maintain, repair and
replace the |Im f&gﬁmon elements detalled In Sectlon 8.1.E
of thls Declarat ,J”hadﬁshall asgsess the Units and Owners In

Bullding 4401 forsamd.:In:accordance with the provistons of
Section 10.2.B above.

Each Ownar shall also hav;%}ﬁ&

| Imitations: 2

(1) Each Owner must perform\éfphﬂfﬁy all malntenanca, repalrs and
replacement which are necessary to snsure good and quallty
condltlon, and/or which It nct—parformed would affect any of
the Properttes, Including ahjkuhﬂt(s) balongling to any other
ownar (s). T

154
Each Owner shall promptly repor Xhe Assoclatlion or |ts
agents any defect or need for <répa ,tbn the Propertles for
which the Assoclatlon Is reapoﬁsrﬁlu’gg malntain, repalr and
replace under this Declaration. Qyw :
IT a Unit Owner makes any modiflications, Installations or
additions to the Interlor or exterlor of the Unit or Iimited
common elementa, the Unlit Owner shall be fipanclally
responsible for the Insurance, malntenance, care and
preservation of the modifications, Installations or
additlions.

Common walkways, driveways and other common areas shall not
be obstructed, |lttered, defaced or misused In any manner.
They shall be used only for the purposes Intendsd.

Each Unlit Owner |s responsible for the expense of all
decorating within his own Unlit, Including painting,

wal Ipapering, paneliing, floor covering, draperies, wlndow
shades, curtains, lamps and other light fixtures, and other
furnishings and interior decorating.

1
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Except as may result by combining Units as provided for in
section 11.3.A(4) below, no Owner shall penetrate or In any
way alter ths walis which divide one Unit from another.

Insurance. Any lInsurance proceeds pald to the Assoclatlon with
respect to any loss or damage within the Unit which Is covered by
the Assoclatlon’s casualty insurance pollcy, and which loss would
otherwlise be borne by the Owner, shall be pald to the Owner. In
‘the svent of a casualty, the provisions of Sectlon 18 shall
control| over the provisions of this Section 11, In the case of a
.conflict.

Except as Is otherwise provided and only pursuant to this
. Ssctlon 11.3.A, no Owner shall make any alteratlion or
« .~ Improvement In or on the Common Elements or Assoc!latlon
,,f?hroparty. or on or to the portlions of a Unit which are
?f\,malntalnod by the Assoclatlon; or remove any portion theraof
e or. make any additlons thereto.

(2) \fuiﬁhermoro no Owner shall do anything which shall adverssly
affect. the safety or soundness of the Common Elements or
Aahéclatlon Property or any portion of the Condominium
PronnrtyNwhlch Is to be maintalned by the Ausoclatlon, the
oplnr‘ 'Bf the Board of Directors shall control
detefmlnl whether the safety or soundness of the Propertles
is advqr;gqx affected. No Owner shail make any alteratlon to

the rodf«tﬁussea. No Owner shall Instal!l any air
condltléﬁ%ng/heatlng untt on the roof, and no wali alr
condltloneg{/heators shall be pormltted No alterations or
Improvomonta roferrod to In this Section A.2 can be approved
by the Board af‘blroctors.

No Owner shal $§q¢?{y. alter, dacorate, cr change the

exter lor appeardncs: ¢f.Common Elements, or any outside or
exterlor portion gr éurﬂacea of the Condominlum Property,
Including the additfon change of signage, wlthout flrst
obtalning prior wr b}e pprova| from the Board of Directors.
Such approval by th Boardfof Directors may be wlithheld In
its sole and absolut reasonable dlscretion. The Board
of Directors shall no gﬁt any approval contemplated by
this Sectlon If In Its'oplAlon the effect of any of the Items
ment loned hereln would ad@afsqiy affect, or In any manner, be
datr imantal to the condoha m In part or In whole.

Comblining Units. So long as;thﬁ\aafety or soundness of a
unit or the bullding In the @Qn&om|n|um Is not }eopardl zed
and no easément is Impalred, fﬁn (2) or mors Units may be
combined Into a singie Unit, upon-‘the prior written approval
of the Board of Directors. Any “al’ %@tlons Improvemsnts or
addltlons necessary and propersto: ef!éct same, te Include
remeval of the partition wall(s) d4v1dipg Unit(s) from
others, may be made only upon the- prlo:gwrltton approval of
the Board of Directors. The requt+n§ combined Unit shall,
for all purposes under the Condominlium Documents, be
conslidered as the Unlits as originally designated by this
Declaratlon, except that: The partition wall removed may
remaln removed; and the comblined Unit may be used as one
Unit. When a combined Unlit 18 sold, 1t shall be sold as the
individual Units originally designated, and not as one
comblined Unit. When a combined Unit Is s0ld to different
purchassrs, the dividing partition wallis must be re-Installed
In thelr original location, at the cost of the Owner(s)
concarned, prlor to the recording of a deed to the Unit(s)
concarned.
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1) The protection, maintenance, repalr and replacement of
common elements and Associatlon Property is the
responsibliity of the Assoclation and the cost Is a
common expense. Beyond this function, tha Assoclation
shal| make no alteration or Improvement to, the common
eliements and/or Association Property costing more than
$5,000.00 In the aggregate In any calendar year (that sum
being deemad to be a materlial alteration or improvement)
without the prior vote at a Meating, of at least a
majority of the voting Interests of the entire membership
of the Associatlion. Thls $5,000.00 sum shall be
Increased from ysar to year based upoh and by the
parcantage Increase In the Consumer Price Index, All
Items, U.S. Clity Average 1867 = 100.

(a) |f the work rsasonably necessary to protect,
malintain, repatir, replace or Insure the common
elements or Assoclation Property also constltutes
such & mator lal alteration or improvemsnt to the
common elemants/Assoclation Property, no prior Unit
Owner approval Is required.

P

11.4 Aasoclaﬁioﬁ;ﬁotlce to Correct. In the event that any Owner shall fall
to properly dischary ~hig/her maintenance, repalr and replacement obligations as
provided for In thl tlcle 11; or shall fall to make and pay for maintenance,
repalr or replacement -a i pﬁavlded for In this Article 11; or shall viotate
Section 11.3(A) above; ﬁﬁ/should the neglect or the williful misconduct of
owner (s) (eor thelr tenﬁ 8 or othar occupants or patrons, cllents, Invitees,
etc.) cause damage which théﬁﬁrequlrea malntenance, repair or replacement; and
In the judgment of the Bogtﬁfﬁf Dirsctors, sams shall result In a condition of
unsightiiness tending to a@ﬂeraoly affect the valus or enjoyment of nelghbor Ing
Owners and residents; then th Bmgrd may (but shall not bs requlred to) provide
notice of such condltion(s) q the proper Owner(s), demanding that the
conditlon(s) be corrected wlthfﬁf%hdrty (30) days from the date the notlice was
sent. In ths svent that thes Own@ 068 not rectify ths condition at the end of
this perlod, then the Assoclatléﬁ“sﬁjﬂl be sntitied to contract to ®ave the
necessary work performed (and en%&y to-the Unit), whereupon the cost of this
work shal! become a Charge agalnstaf’ {gugar and Unlt concerned (solely or
proportlionately as the Board shail ) ne) and collectibie as Charges are
collected under thls Declaration. is ction 11.4 1s In addlition to the
rights of entry Into Unlits as Drovldea foﬂ I Sectlons 11.5 and 11.8 below.

Furthermore, the thirty (30) day provi jn mentlonad In this Section 11.4 shall

not apply to the Assoclatlion‘s right of eﬁ ry/access to the Units as provided In
7

Sectlons 11.5 and 11.8 of this Daclaratlén
f”xjfa

11.5 Negligence; Damage Caused by Cond}i{gﬁ In Unit. Each Owner shall be
Ilable to the Assoclatlon for the sxpsnsss of any malntenance, repalr or
replacement of common siemants or Assocliatlion Proaarty made necessary by hls act
or negligence, or by that of his lessees, empl xeah' agents, or patrons. |If any
condlition, defect or malfunction existing withl :n,Uhlt whethsr caused by the
owner ‘s neglligence or otherwise, shali causs dnmqgo © the common elements or go
other Units, the Ownar of the offending Unit shal’ W!ablo to the person or
entity responsible for repairing the damaged areas; all costs of repalr or
repiacement not pald by Insurance. [|f cne or mors ot tﬁSsUnlts Invelved I8 not
occupled at the time the damage |s discovered, the Assocfﬂtlon may enter the
uUnit without prior notice to the Owner and take reassmatie~actlon to mitigate
damage or prevent Its spread. The Assoclation may, but Is not oblligated to,
repalr the damage with the prlor consent of the Owner.

11.8 Assoclation’‘s Access to Units; Pass Kay.

A. The Assoclatlion, by and through the Board of Directors, officers,
or the agents or employsss of the Assoclation, has an Irrevocable
right of access to the Units for the purposes of Inspection,
protection, maintsnance, repalr, replacemsnt, alteration and
Improvement of those Propertlies for which It Is obligated to
protect, maintaln, repalr and replace, and for which it Is
permitted to alter and Improve, under this Declaration and the
Condom!nlum Act. The Assoclatlion‘s right of access includsas
without limitation entry for the purposes of pest control and
preventative malntenance of safety equipment, |If any, as well as
the right, but not the duty, to enter under clrcumstances whore
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the health or safety of:occupants may bs sndangersd. Such entry
shall also apply for the Assocliatlion to determine In the case of
emergsncy, clrcumstances threatening other Units or the common
slemsnts; or for the Assoclatlon to determine. compllance with the
Condominium Documents and Rules and Regulations of the
" Assoclatlon. Such entry, except In the event of emergency, shall
be accomplished with due respsct for the Unit Owner‘s rights to
privacy and fresdom from unreasonable annoyances, as well as with
appropriate precautions to protect the perscnal property within
4% the Unit; and except In the event of an emergency, entry shall be
\\made onty with reasonable advance notlice at reasonable times, to
/f‘>\elcludo Sundays and legal holldays as recognlized by the Federal
fgovernment.

::P&h Assoclation may retain a key to all Units. No uUnit Owner
fhnll alter any lock, nor Instal! a nsw lock, to prevent access
the Unit Is unoccupled, uniess the Owner provides thes
{i@é&bclatlon with a key.

R

{
kS o

-

Sectlion 12. USE'kEE*RICTIONS The use of the Unlits shall be In accordance wlth
the followlngﬁﬁrﬁy}glona as long as the Condominium exlists:

12.1 Unlts.w ach of the Units shall bs occuplad only by the record-Owner
or Owners of the Unlt®, and/or their lesseos and the guesta, |lcensees,
patients, cllentaﬁ(ls/; es and servants, The Unlits may be used for any
commercla! purpose “no “In conflict with or in violation of any present or future
zoning ordinance or\qrd1hhnces of the appllicable governmental
authorlty/authorltles«ha lngﬁjurlsdlctlon over the Unlits.

/\J

12.2 Common Elomanti The Common Elements shall be used only for the
purposs for which they are Inlpndod In furnishing of services and facliitles for
the use of the Unlts. Ki:ik

12.3 Nulsances. No nuisances shall be allowsd on the Propertlies nor any
use or practice which Is the ource of annoyance to Unlt Owners or which
interferss with the peaceful bdssegslon and proper uge of the Propesrties by the
Unit owners. All portions of thq ndomlnlum shal! be kept In a clean and
sanitary condition and no rubblsts T S{use or garbage shall bs allowed to
accumulate or any flra hazard allﬁ#&d&ta}exlst. No Unit Owner shall permit any
use of his Unlt or of the common @& pmpnjs which wiil Increase ths rate of
Insurance upon the Propertles.

12.4 Specific Use Requlrements.
shall be governed by the following:

A. Nolse. No actlvity carrled an ﬁ;a Unit shall produce nolse In
excess of the parmitted frequsngy‘hg;&gln cycles per second or in
average sound level and doclbolpggs Féquired by ths governmental
author Ity/author |ties having jurﬂgdlctlon over the Unlits.

ther odorous materlal In

e permltted.

B. Odor. No emisslon of odcrous gasedﬁ 572
auch quantity as to be offensive sﬁlld

C. Glare or Heat. Any operation produclhuﬁ tense glare or heat
ghall be performed so that no operation F@FEproduce glare or heat
beyond the boundary of the Unit. RGN

o
D. Radlation. No actlvity Involving lonlzing - radtation shall be

permitted which wiil cause radlatlon at any polnt on or beyond
any Unlt boundary in excess of the |Imits contalned In the Unlted
States Atomic Energy Commisslon Rules and Regulations, Titlie 10,
Part 20.

E. Vibration. Every use shall be s0 opsrated that ths ground
vibrations I[nherently and recurrently generated are not
perceptible without Instruments at any point on or beyond the
boundary of a Unit.

F. Smoke. Every use shall bs so operatad as to prevent the emission
of smoke from any source whatevar.

14




BT Tl o T .\‘:‘ﬂ&_n . \

MB 6465P9113D

. Every use shall be so operated so as to
prevent the emission into the air of dust or other solid
matter which may cause damage to property or discomfort to
persons or animals at or beyond the boundary of the Unit.

er. No use shall for any period of time
discharge any toxic or noxious matter in such concentration as
to be detrimental to or endanger the public health, safety,
comfort or welfare, or cause injury or damage to property or
business.

Pire and Explosion Hazards. All activity shall be carried on

insuch a manner and with such precaution against fire ana
& sion hazards as to produce no explosion hazard to a use
% of ﬁnbther Unit. Storage of combustible materials shall be in
Co iance with all building and fire prevention codes.
x;aﬂs or products which produce flammable or explosive
Vhpor& under ordinary weather temperatures shall be adequately
safeguarded.

; Waste. No use will be allowed which shall
createf ~discharge at any point into any private sewage dis-
posal m or stream or into the ground of any materials and
in any® pﬁ way or of such nature or temperature as can
contamlnate{@ny water supply or otherwise cause the emission
of dangergnsm r objectionable elements except in accordance
with the ; ards approved by the appropriate governmental
authoritleSfeiNQ accumulation of solid waste conducive to the
breeding offrodents or insects shall be permitted and no
materials or" quge shall be deposited upon the common elements
or any unit lq’éuch form or manner as may be transferred by
natural causes” orcggrms.

Sy

Electromagnetic i%térference. No activity shall be permitted
(except small appliance use) which produces electromagnetic
interference in excé%gxof prescribed standards of the Federal

3

Comnunications Comduss Qn.

12.5 Lawful Use.
‘All valid laws, zoning ordinances

and regulations of all govern _ptel hedies having jurisdiction
thereof shall be observed. They uh51b111ty of meeting the re-
quirements of governmental bod1 /whlch require maintenance, modifi-
cation or repair of the Propert1 g hall be borne by the person or
entity responsible to effect main mpaﬁce and repair of the particular
item under Section 11 of this Decla;at;pn.

V)

Nothing shall be hung, dlsplayed’6r placed on the exterior
walls, doors or windows of the Un1t~.1thout the prior written
consent of the Board of Dlrectors{Of' he Association.

s
No hurricance or storm shutter may be permanently affixed to
the buxldlng except during a hurrlcéné or storm watch or alert
warnings alerting the public of an 1m en ;ng hurricane. Such
shutters must be removed within twent?squ: (24) hours after
passage of said storm and if stored in €hew0wner s Unit, must
not be visible from the exterior of thnggiidlng.

12.7 Signs. Notwithstanding any other provision of this Declara-
tion to the contrary: No signs (including business logos) of any
type shall be maintained, kept or permitted on any of the common
elements or in or on any Unit (interior or exterior) such that same
may be viewed from the exterior of any Unit, without the prior
consent of the Board of Directors of the Association.

A. Exceptions.

(1) Slgns installed by the Developer which require no such
consent.

(2) Official notices posted by the Association.

12.8 Antennae. There shall be no television, radio or other
outside antennae or solar panels or satellite dishes of any kind
installed or affixed to any Unit or placed on the Common Elements,

15
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12.9 Enerqgy Devices Based On Renewable Rescurces. To the extent
that Section 163.04, Florida Statutes, entitled YEnergy Devises Based
on Renewable Sources" is applicable, any covenant or restriction in
this beclaration which is in conflict with said Statute shall be
modified to be in complete conformity with and shall yield to the
provisions of said Statute, such that the conflict is removed.

12.10 Subdivision. Except as may be provided with the respect to
the DeveX¥dper, no Owner may subdivide a Unit. This Section shall not
be deemed-to restrict the right to lease or sublease a part of a
Unit. 27 )%

s
By

-

12.11iﬁIgﬁgh_gng_gg;pggg_ggmg!gl. Each Unit Owner shall be respon-
sible for-fhe wemoval of his or her own trash and garbage. Trash and
garbage é@a’ibbe placed only in those areas designated for such

purpose.

W
i2.12 Yehicleshand Machines: Parkin

w’_,v /"

A. Exceptkﬁ/fﬁin a Unit or except as allowed in Section 12.12B
below, the<following shall not be allowed to park anywhere on
the Propérties between the hours of 8:00 p.m. and 6:00 a.m.
inclusive: -~Béats; trailers; recreational vehicles; mobile
homes; motul -Bomes; buses; terrain vehicles; off-road vehi-
cles; go cartsi:three-wheel motorized vehicles; motorcycles;
mopeds ; dirt{ﬁikgs: machinery; or devices.

B. Exceptions to Eg’gbove. The following shall not be subject to
the parking restrictions contained in Section A above, and
shall be entitled@ to)park within the designated areas for
parking in the Cohflgminium, subject to restrictions and
provisions contaifiéd in Sections C through F below:

(1) Vehicles/machihg;gipecessary for the maintenance, care or
protection of the Pypperties, during regular business

hours, and only far-the time period during which the
maintenance, careQ?ﬁWQggtection is being provided.

(2) Service and delive qg%hiéles, regardless of classifica-
tion, during regularibusiness hours and only for that
period of time to reﬂ@gff_ﬁe service or delivery in

question. . N

C. The following restrictions al§p_%pply:

o
(1) Except where parked/store@?ﬁjﬁﬁ}n a Unit, no self-powered
vehicle which is unable to%@pﬁrate on its own power shall
remain on the Properties for more than twenty-four (24)
hours. {7TH
o
(2) Except where done within a Unit,-
changing of oil) of a vehicle ééa ¥
Properties except for minor repair§: necessary to permit
remcval of a vehicle; Tl )

R ey

fio repair (including
i&~be made on the

~
(3) Except where parked/stored withina. Unift, no vehicle with
an expired license tag shall be peéfmitted on the Proper-
ties;

(4) No motor vehicle shall be parked at any time on the grass
within the Condominium (except for the landscaping
equipment at the direction of the Board of Directors).

(5) - Except where safety dictates otherwise, horns shall not
be used or blown while a vehicle is parked, standing in
or driving through parking areas and/or streets. Racing
engines and loud exhausts shall be prohibited.

(6) No person may park in a limited common element parking
space assigned to a Unit, except for the Owner(s) of the
Unit or his tenants, guests, employees, invitees,
clients, patrons or patients, or except where an .Owner or
tenant gives permission otherwise.

16
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No parking of any vehicle, machinery or device is per-
mitted in the rear of the 4400 Building, or in the rear
and on the North side of the 4401 Building, except in
connection with deliveries and for loading and unloading.

D. Parking Sjqans. The Board of Directors is empowered to approve
the placement of signs in the parking area, indicating that
certain parking spaces are designated for the use of certain
Units and owners and their tenants, employees, patrons,
clients and customers. The number and location of said
parking spaces and the particular signage allowed, shall be as
détermined by the Board of Directoxs. 'Nothing in this Section
12,12.D nor any signage permitted pursuant hereto shall

T zﬁh&grt the subject parking spaces into limited common ele-
N
§ ments or confer exclusive use rights of the parking spaces
minvogved, unless said parking spaces are assigned as limited
éoﬁﬁqnfelements pursuant to this Declaration. The costs of
regOLng shall ke charged to the Owner and Unit as a
Charggg and collectible as such.

1
Reme: ! of owing. If upon the Association's provision of that
noticg/rgqulred by Section 715.07, Florida Statutes, as
amende Fibm time to time, an offending vehicle owner does not
remove - é prohibited or improperly parked vehicle from the Con-
dominium; the Association shall have the option and right to
have the vebx le towed away at the vehicle owner's expense.
By this Ep ion, each Unit Owner and vehicle owner provides
the Assoc1ataﬁn with the necessary consent to effect the tow.
In the evenﬁethat the vehicle owner fails to pay such costs
upon demand, tgeﬁ855001at10n shall have the rlght to levy a
Charge for théﬁéosts against the Unit and Owner in question,
that is, the Unit Owner for himself/herself as the owner of
the vehicle or f&¥ his/her lessees, guests, employees,
invitees, client ,/batrons or patlents, as owner(s) of the
vehicle (as such, the_Unlt owner is liable for the vehicle
violations of his/héi“lessees, guests, employees, invitees,
clients, patrons or:k patlents). Thereupon, the Charge shall be

collected as is provf«ed;for in this Declaration.

ec Whether or not the Assccia-
tion exercises its rig g/tb/have the vehicle so towed, the
Association shall nonethgi ss-have the right to seek com-

pliance with this Sectloﬁrlz 2«by injunctive and other relief
through the Courts; and/o%f éther remedy conferred upon the
Association by law or the Qg; Eratlon, Articles or By-Laws.

The Association's right to ng,shall in no way be a condition

precedent to any other remedi é”ﬁvallable to the Association
incident to the enforcement o }th%f$§ectlon 12.12.

12.13 Compliance. All Owners and ﬂbéses, and guests, employees,
clients, patients, patrons, invitees and v; itors of same; shall
abide by each and every provision of the{co ominium Documents and
Rules and Regulatlons of the Associationi:as. the aforesaid may be
amended from time to time; and the relevanj Syatutes. -

12.14 Rules and Requlations. Reasonable, eg Jlations concerning
the use of the Common Elements, Limited Comen, }ements and Units and
the operatlon of the Association may be made anduamended from time to
time by the Board of Directors. Copies of these- ;ﬁbgulatlons and any
amendments to them shall be furnished by the Board of Directors to
all Owners in the Condominium; however, the failure of the Associa-
tion to comply with this requirement shall not affect their enfor-
ceability.

15.15 Storage in Limited Common Elements Adjacent to Building

4401. Notwithstanding any provision in this Declaration to the
contrary, the Owners and Occupants of Building 4401 shall be per-
nitted to utilize the Limited Common Elements referred to in Section
8.1.E above, for storage, provided the storage does not unreasonably
interfere with the use by others, does not obstruct ingress or
egress, does not violate any laws or ordinances, or otherwise consti-
tute a nuisance.
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13.1 Transfers Subject to this Sectlon 13. No Owner shall:

A. dispose of a Unit or any Interest therelin by sale;
B. dispose of a Unit or any interest therein by lease;

C. acquire his title by gift, devise, Inharitance or any othsr manner

<) _ and cont!inue ownership;
,/;§
wlthggiffﬁ ¥x complyling with the provislons of this Section 13.

13§22365fln|tlona.
a\
- ﬁAdJacont owner® shall mean and refer to the Owner whose Unlt
es a common boundary wali (even If removed In cocnnectlon with
¢¢mblnlng Units under Sectlion 11.3.A(4) above) wlth the Unit beling
ﬁfforedqfor sale or iease or which |s belng conveyed In some other
manne
an /&

B, 'Adjﬂcnﬂ& Tenant" shall mean and refer to the Tenant whose Unit
shares a gommon boundary wall (even If removed In connection with
comblnlna nits under Sectlion 11.3.A(4) above) with the Unit beling
orfor§§ fp? sale or leass or which Is belng conveyed In some other
mannor.x« e

N

C. 'Intendod\ﬂoelp+ant" as used herelin shall mean and refer to any
individual wﬁeﬂshall or does acgulre titlie to a Unlit by gift,
Inherltanca~9devlao or any manner other than by sale or lease.

D. “Offares Unlt Gh r“ as used herein shall mean the Owner to whom
an Outside Off la mads.

E. “Donor Unlt Owner hatl mean any Owner who conveys tlitle by glft,
Inheritance or devige  or any manner other than sale or lease,
whether or not throudh gh Estate or Representative, to an Intended
Reciplent.

F. "Qutside Offer"™ as used &Jm}shall mean and refer to any bona
flde offer made to an Owfier-to purchase or lease his Unit.
N K

G. "outside Offeror"” as used‘“éie]n
who makes an Qutside Offer.ﬁg

hall mean and refer to the party

13.3 Notlce. Any Offeree Unit 0wner‘prﬁor Unit Owner or Intended
Rec liplent; as “as the case may be; shall glve n9145%<§y certifled mall, return
racelpt requested, to the Board of Dlroctork\ndd to all Owners of the recelpt of
such Outside Offer or Intsntion to acqulire o?aacqulsttlon of title by gift,
Inheri tance, devise, etc. Such notlce shall al;cﬂ}nclude the written Outside
Offer, name and address of the Cutslide Offeror, \gl {terms of the proposed
transaction, a certifled copy of the Instrument ovldagclng the Intended
Rec iplent's Intended or actual acquisition of tltg& Ih the case of a gift,
inherl tance, devise, etc., and such other InformatTon s the Board of Directors
may reasonably require. The giving of such notlcg»shal 1
the 0f feree Unit Owner or Donor Unlit Owner or Intoﬁdag-ﬂawlplent as the case
may bs, to other Owners (and In the case of an intended: 163@6 to other Tenants)
and to the Assoclatlon to purchase, l[ease or acqulro\irlieﬂoua the case may be.
The notice as to a sale or lease shail also constitute a warranty and
representation by the Offeree Unlt Owner that the Outside Offer Is bona fide In
all respects.

13.4 Contlnuing Right of First Refusal. The glving of Notlice as provided
for In Sectlon 13.3 above shall constitute a continuing right of first refusal
to the parties and for the time perlods stated bslow, for ths lease, purchase,
or other transfer of title as the case may bs. That offer shall bs accepted,
only as provided for In Section 13.5 below.

13.5 Acceptance.

A. Sale.

1 Not later than thirty (30) days after the later of the
malling of the Notlce referred to In Sectlion 13.3 above and
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the Board’s recelipt of such further Informatlion as It may
have requessted, the Assoclation or any othar Owner desirous
to purchase shall mall an acceptance to the Offeres Unit
Owner (by certifled mall, return recelpt reqguested) upon the
same terms and conditions as contalned In the Outside Offer,
with the only exception that the date for Closing shall be
delayed for that time perlcd referred to above in this
sentence, at the option of the Assoclation or other Owner, as
the cass may be.

As among the Assoclation and any Owners who timely accept the
continuing offer, the following priorities shall exist, such
that the offer shall bs deemed accepted by the party
possessing the highest priority, and shall not be dsemed
accepted by any other partlies who tendered an acceptance:

First Priority. An AdJacent Owner; and In the event
that more than ons AdjJacent Owner |s desirous to
purchase; then the Offeree Unlit Owner may select, In his
sole discretion, the AdJacent Owner wlth whom to sel|
upon the terms and conditlons referred to In Sectlon
13.5.A(1) above.

(b;“ Second Priority. Any Owner In the Condominlium who Is
-(t;p not an Adjacent Owner.

The Condominium Associatlon.

Not Iatar tnan thirty {30) days after the later of the

mai lIng c@m&he Notlice referred to In Sectlon 13.3 above and
the Board;g/recelpt of such further Information as it may
have reques:gd-wthe Assoclatlon or any other Owner or any
Tenant deslirous 30 lease shall mall an acceptance to the

Offerese Unit- nun@r (by certiflied mall, return recelpt
requested) upqn:thé same terms and conditlions as contained In
the Outside Offar “with the only exceptlion that the lease
term shal! bs p 6dvb4ck for that time period referred to
above In this se ;Muni at the option of the Assocliatlion or
other Owner or Teﬁ%ﬁ}%/as the case may be.

As among the Assoclﬁtfonk ngfany Owners/Tenants who timsly
accept the contlnulndﬁg:(hr the following priorities shall
exiat, such that the offef: shall be desmed accepted by the
party possessing the hl‘nest/prlorlty, and shall not be
deamsd accepted by any o ihQ;iJOs who tendered an
acceptance: Pt

(a) Flrst Prlority. An AdJageﬂ(\Owner- and in the event
that more than one adJa¢qnt/Owner Is desirous to lease;

then the Offeres Unit oﬂﬂurrmny select, In his sole
discretion, the Adjacent qwﬁep;wlth whom to leass upcn
the terms and conditions referred to In Sectlon
13.56.B(1) above. N

(b) Second Prlorlty. Any Owner In tnpnc°ndomlnlum who is
not an Adjacent Owner. o 2ly

(c) Third Prierity. The Condominium Assoclation.
(d) Fourth Prilorlty. An Ad)acent Tenant.

(e) FiIfth Prilority. Any Tenant In the Condominlum who Ig
not an-Adjacent Tenant.

Inherltance, Devise or Other Transfer.

1)

Not later than thirty (30) days after the later of the
malling of the Notlice referred to In Section 13.3 above and
the Board’s receipt of such further Information as |t may
have requested, the Assoclatlion or any other Owner shall mali
an acceptance and Intent to purchase to the Donor Unit Owner
or Intended Reciplent, as the case may ba (by certifled mali,
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return recelipt requested) upon the following terms and
conditions:

(&) The saie price shall be the falr market value determined
by agreement between the seller and purchaser within ten
(10) days from the date referred to In Section 13.5.C(1)
next above. In the absence of such agresment, the sale
price shall be determined by arbitration In accordanca
with the then exlisting ruies of the American Arbitration
Assoclation, except that the arbitrators shall be two
(2) appraisers appointed by the American Arbltration-
Assoclatlion who shall base thelr determination upon an
average of thelr appralsals of the Unit; and a Judgment
of speclific performance of the sale upon the award
rendared by the arblitrators may be entered in any Court
of compstent jurisdiction. The expense of the
arbltration shall be pald by the purchaser.

The purchase price shall be pald In cash.

The sale shall closs within thirty (30) days following
the determination of sale price.

m_ The most recent verslion of the FAR-BAR Contract utillzed
In Palm Beach County, Florida, ahall be used to
~—dstermins all other tarms and conditions.

As hmgngr&he Assoclation and any Owners who timely accept the
cont ! #ﬁb offer, the following priorities shall exlist, such
that o offer shall be deemed accepted by the party
poasesslngxihe highast priority, and shall not be deemed
acceptedﬁ&? any other partlies who tendsrsd an accsptance:

(a) Flrst grlbrltz An AdJacent Owner; and In the event
that mare than one Adjacent Owner Is desirous to acquire
tltle,“fhﬁj he Donor Unit Owner or intended Recliplent
as the éis ﬁay be may select, In hils sole discretion,
the Ad)a¢ txﬁwner with whom to sell upon the terms and
conditlion tgfnrred to In Sectlon 13.5.C(1) above.

- ‘i«.\‘ -
(b)  Second Prlorj%ziz_Any Owner in the Condominium who |8
not an Adjace g oNng
g’

(¢)

13.8 Non-acceptance; Default.

A.

Non-acceptance. In the avent tﬁé&ino person/entity accorded a
priority undesr Saction 13.5 above-shall accept such offer within
the time perlod referred to In SQctLon513 5§ above, the Offeree
Unit Owner shall be free to accept ne tealde Cffer within sixty
(680) days after the later of (i) the" !kp+natlon of the right of
first refusal perlod and (2) the (ctonian s date In the contract
to sell or the date for possessioh In the’ 4se of a lease. In the
evant ths Offeree Unit Owner sha nogguuftnln the aforesald

per lod, accept, In writing, the éptsldé Otfer/or It the Offeree
Unit Owner shall accept the outside Offen.wlfﬁTn sald perlod, but
such sale, lease or other transfer as théwéassﬂﬁhy be, shat! not
bs consummated In accordance with the terms of such Outside Offer,
then, should such Offeree Unit Owner thereafter elect to sell such
unit or to lease such Unit, as the case may be, the Offeree Unit
Owner shali be required to again comply with all of the terms and
provisions of this Section 13.

Default, 1f the accepting Owner/Tenant or the Aasoclation shalil
default In the agresment to purchase or acquire title, or shall
fall to take occupancy under the Leass, then same shall bs deemed
as a non-acceptance, and the provisions of Section A next above
shall apply.
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13.7 Release of the Right of First Refusal. The right of firat refusal
contalned In this Section 13 may be released or walved by the Assocliation and
other Owners/Tenants only In the manner provided In this Sectlon 13. In the
evant of a relsase or wailver of their right of first refusal as to any Unit,
such Unit may be sold, conveyed or Isased free and clsar of the provisions of
this Section 13. ) .o

-

13.8 Cortificate of Termination of Right of First Refusal. A certlificate
executed and acknowledged by the Assoclation stating that the provisions of this
Sectlon 13 have bean satisfled, or stating that the right of first refusal
contalngﬁ“ﬁhereln has been duly released Oor walved or stating that the rights of
thefAsgﬁcfytlon Owners and Tehants thereunder have terminated (as to that sale,
Ioaﬁbfbr g%%pr transfer onty) shal | be conclusive with respact to all persons

who rely-Gri such cartificats In good falth. The Board of Directors shatl
furnlah%guc cextlficate upon request to any person or antity In respect to whom
the prov}sichs of this Sectlon have, In fact, besn satisfled, terminated or
waived. .

13.9 Ebiialn Requirements as to Contents of Lease Offer; Subiease/
Agsignment of Leidss.

R
A, Cghfékéb of Lease/Sublease,

toed §
RO

1) Any Joase/Sublease to an Outside Offeror shall provide (or

ghaT be deemed to provide) that the acceptance thereof by
antee or tenant shall constitute an assumption of the
E; dalons of the Condominium Documents and Rules and
Requ 4Ionp and all othsr agreements, documents or
Instrpmpnis affecting the Condominium, as the same may be
amendsd from time to time.
SR

Any Leaqazéubleaso exascuted In connaction with the acceptance
of any oﬂsnldo Offer to lease a Unit shall be conslistent with
the Condomi um\nocuments and Rules and Regulations and shall
specifically/provide (and if does not It shall be deemad to
provide) th&'( 1}, the lease shal! not be modified, amended,
axtended or asélgﬂed wlthout the prilor congsent In writing of
the Board of Directors, (b) the tenant shall not assign his
intersst In suc (T‘nse)or sublet the dem!sed premises or any
part thareof wit ﬂxha«prlor consent Inh writihg of the
Board of Directo fabd (c) the Board of Directors shall have
the power, but shfkj‘ngf, ) obllgated, to terminate such
lease and/or to brlig.-s mmury processdings to evict the tenant
In the name of the | [ord thereundsr in the event of () a
default by the tenant i tqq performance of Its oblligations
under such lease to thd ax&ont such default affects the
Assoclatlon In the oplnlbﬁfo@Q}h; Board, or (Il) a
foreclosure of the Claim QN,LLeﬁ for assessments or Charges
as provided for  In the Codhgmlnlum Documents.

Sub |sase; Assignment of Lease. Suhl@ades and asaignments of
lsases shall not be subject to the ¥tght»pf first refusal
provisions of thls Sectlon 13. Howovqr tho Board of Directors Is
deemad to and shall have ths powsr to“ap e, In advance, all
assignments of a lease and to approve_ sul ysos. The Board shall
also have the power to approve modlfléa%Jon;qto 2 lease/sublease
which are not within the purview of the nghifbr First Refusai In
this Section 13. In connectlon with sudukanbzéual the
Assoclation shall be entitled to recelve al! Information
reasonably requlired by the Assoclatlion In connectlion with the
transact (on.

13.10 Transfer Fess. The Assoclatlion Is authorized to charge transfer fees
In connaction with this Sectlion 13, In amount(s) as determined by thes Board of
Directors, but not to exceed the maximum transfer fees permitted by the
Condominium Act as amsnded from time to time.

13.11 Unauthorized Transactions. Any transaction which Is In violation
of this Section 13 gshall be voldable at any time at the electlion of the
Assoclatlon and/or any party to whom the right of first refusal runs and [f same
shall so elect, the vicolating Owner shal | be desmed to have authorlzed and
empowered the Assoclatlon or Owner, as the case may be, to instlitute legal
proceedings to evict the purported tenant (In case of an unauthorlzsd lesasing),
or vold a conveyance (In case of an unauthorized sale or acquisition of titie).
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Sald vioiating Owner shall reimburse the party to whom the right of first
refusal runs for all expenses (Including all attorneys’ fees and dluburaements)
incurrad in connection with such proceedings.

13.12 Excegtlona. The foregoing provisions of this Section 13 shall not
“apply In the following instances:

A. A transfer to or purchase by an Institutional Mortgagee, that
acqulires Its titie as the result of foreclosure of a mortgage upon

N the Unlt concernsd, or desd In llsu of foreclosure.
’/“ A transfer, sale or lease by an Instlitutiona! Mortgagee, that so
%;/acqulred Its tities as set forth In the foregoing Sectlion A;

*\X Tgp acqulisition of title to a Unit at a duly advertised public
le with open blidding provided by law, such as, but not |Imited
v executlon sale, foreclosure sale, Judiclal sale or tax satle;

D. \M The 83*0. leass or sublease or any Unit to or by Developer;

Apy}}epao or sublease by the Owner of a Unit tc a party approved
bx G_loper or mades through the ausplces of Developer;

To the axtent that this Sectlion 13 or any part thersof Is
deteﬁmin& by any Instltutlonal Mortgages, to be Invalid or
unacc&gf ,Je.
Any traﬁéi ‘tgﬁthe gpouse of an Owner.,

xg
The tranafeg or conveyanco of a Unlt In connectlion with any
owner's sale ofCthe business or profession which he conducts In
his Unit, thqﬁ fd of all assets of such businsss or profession or
the merger or {gshsolldatlon of such business or professlon with
another buslneaafpg;profeaslon.

The sale, lease, \ona%canafer of a Unit by an Owner to a
partnership or a cawbaratlon which |s owned or controlled by such
Owner so long as such: gale, lease, or transfer Is not merely a
device used to excusi&th Owner from the requirements of thls
Section 13. ,/;«x o
g~
Sectlion 14. INSURANCE. in order t& ad atoly protect the Assocliation and the
Properties required to be Insured by?the angclatlon Insurance shall bs carrled
and kept In force at all timss In acc&npqn e with the following provisions.

14.1 Duty and Authority to Obtaln. ;T e)Board of Directora shall obtaln and
keep In force the Insurance coverage whlch74j“ﬂ/w§oqulred to carry by law and
under the Condominlum Documents, and may obda}n»ﬁhd keep In force any or all
additlional Insurance coverages as |t deems nbgi%sary The name of the Insured
shali be the Assoclation and the Owners wlthout. naplng them, and thelr
mortgagess, as thelr Interests shall appear. ﬁp he extent permitted by law,
and by the Insurance guldsilinas as publ ished f%bm me to time by FNMA, the
Assoclation may ses|f-insure. 7750

A. The cost of insurance premlums and otner ncldontal sxpsnses
incurred by the Assoclatlion In admlnls1s rnq~and carrying out the
provislions of this Sectlon 14 or Section 15 below shall be a
common expense of the Assoclatlon; notw\xhs%zﬁulng the foregoling,
any Iincreass In the premlum occasloned by misuse, occupancy or
abandonment of any Unlt or of the common elements by particular
Oowner(s) shall be levied against a Unit and Owner and pald by such
Owner(s) as a Charges and collectible as Charges are collected
pursuant to the Declaration.

Premiums upon Insurance policies may be financed In the manner as
the Board of Directors deems approprlate.

The Assoclation Is hereby permitted to purchase Insurance policles
which contaln deductibles, which deductibles shail not exceesd the
maximum permltted under the Insurance guldelines as publlished from
time to time by FNMA, nor the maximum permitted by law.
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14.2 Reguired Coverage. Ths Asscclation shail maintaln adequate Insurance
covering all of the bulldings and the common elements as wall as all Assoclation
Property, In an amount determined annually by the Board of Directors, such
Insurance to afford the following protection:

Property and Casualty. Loss or damage by firs, extended coverage
(including windstorm), vandalism and mallclous mlachief, and other
hazards covered by the standard "All Risk™ property contract. The
coverage must Includes the following:

Agread Amount and Inflatlion Guard Endorsemant, when lt can be
obtalned; and

Demo! ition Costs Endorsement Contingent Liabliity from
Operation of Bullding Loss Endorsement, and Increased Costs
of Conatructlon Endorsement.

\;;Lﬁabilltz Premises and cperations liabllity for bodlly Injurg
“-and property damage In such limits of protection and with such
coveFéﬁe as required by the Board of Dlrectors of the Assoclatlon,
6}qrosa Ilabl 11ty endorsement to cover Ilabllitles of the
owﬁe p:aa a group, to an Owner.

c. Automob ls. Automoblle llabllity for bodlly Injury and property
damuﬁg.féﬁ all hired and/or non-owned motor vehicles In such
Pimits; ~protection and with such coverage as may be required by
the aoir Directors of the Associatlon.

bt el
WOrkors"” shsatlon. The Assoclation shall maintaln Workers'
Compensat ! Ingurance on at ‘lsast a minimum premium baslis.
S
14.3 Optlonal cOverégéii?Tho Assoclatlon may purchase and carry other such

Insurance coverage as the ard of Dlrectors may determine to be In the bast
Interasts of the Aasoclatlonfnnﬁ\Unlt Owners. Some of the moreé common optlons
Include: ;

F.
G.
14.4 Description of Coverags. A detalled sgmmd y of the coverage includad

In ths master pollicles, and coples of the mastar*pr,Cjos shall be available
for Inspection by Unit Owners or thelir authorlzqg rep?psentatIVes upon request.

14.5 Walver of Subrogation. If avallabls and whar *Qppllcable, the Board
of Diresctors shall endeaver to obtain Insurance pofietaauwhlch provide that the
Insurer walves I[ts right to subrogation as to any claim agalnst the Assoclation,
Unit Owners, or thelr respective servants, agents, guests, employees, c¢!lents,
patrons and patlents, except for any clalm based upon gross negligence
evidencing reckless, willful and wanton dlsregard for |Ife or property,

14.8 [Insurance Proceeds. All Insurance pollicles purchased sole!y by the
Assoclation shall be for the benef!t of the Assoclation, the Owners and their
mortgagees as thelr Interests may appear, and all proceeds shal! be payabie to
the Association. The duty of the Assoclation shall be to recelve such proceeds
as are pald and hold and disburse ths same In trust for the purposes stated
herein and for the benafit of the Owners and their _respactive mortgagees In the
following shares:
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A. cbmmon Elements. Proceeds on account of damage to common elédments
shall be held In as many undivided shares as there are Units, the
shares of each Owner being the same as his share In the common

elements.

B. Units. Proceeds on account of damage within the Unlits shall be
held In undivided shares based on the prorated amcunt of damage
within each damaged Unit as a percentage of ths total damage
within all Units,

P Mor tgagee. |If a mortgagee endorssmant has been Issued as to a |
Qi;,f“ §Unlt the shares of the mortgagee and the Owner shall be as their

4 f}nteresta appear. |n no evant shall any mortgagee have the right

uﬂ,*\ to demand application of Insurance proceeds to any mortgage or

fufm9($gagoa which It may hold agalinst Unlt(s), except as
)p%herwlso provided In this Section 14 or Sectlon 15 beslow. No
#tgagee shali have any right to particlipate In determining
whéther Improvements wil! bo restored after casualty.

. e

14.7 Dlstrlnu€fon of Proceads. Proceeds of Insurance policies received by
the Assoclatiocn ah?ﬂl be dlstrlbuted to or for the benefit of the Owners In the
following manney >

A, Cost of Raconstruction or Repalr. If the damage for which the
proceeds ats paid I8 to bs reconstructed or repalred by the
Assocli{} ffr;-the remalning procesds shali be pald to dafray the
costs tharéo .

(1) - Any p ‘Bda remalning after defraylng costs shall be
dlstritButed to the bensfliclal Owners, remittances to Unit
owners gndfipolr mortgagees beling pald Jelintly to them. This
Is a covgggp{ for the benefit of any mortgagee of a Unit and
may be e rced by the mortgages. Sald remlittance shall be
made so!elyfxu;ap Institutlional First Mortgagees when
requested by ‘such Institutlonal First Mortgagee whose
mortgage provf g:that It has the right to requlire
appl lcatlon of’t ! Insurance proceeds to the payment or
reduction of I mdﬁtgage debt.

(S,
B. Fallure to Reconstruct o‘r/m’é:g&lz 17 It is determined In the
manner elsewhere provideg.ih-thls Declaration that the damages for
which the proceeds are p ld shal“%not be reconstructed or
repalred, the remaining pngeeda_shall be distributed to the
h

beneficlal Owners, remittan o Unit Owners and thelr mortgagees
belng payable Jolntly to them, ~This Is a covenant for the beneflit
of any mortgagee of a Unit anﬁ}may‘be enforced by the mortgagee.
Sald remlttance shall be made aQTeFijfa an Institutlonal Firat

Mor tgagee when requested by sucm{}qgtfiutlonal Flrst Mortgages
whose mortgage provides that It fas the right to require
appllcation of the Insurance procoogs::q the payment of Its

mor tgage debt. \k 1

14.8 Assoclatlon as Agent. The Assoclatlon {g

as agent for each Unlt Owner to ad)ust all claims '&
pollcles purchassd by the Assoclatlion for damage QB

}oby irrevocably appointed
I8ing under Insurance
| ito the Propertles.
Y fp

14.9 Unlt Owners, The Owners may, but shall not bo‘f%gulred to procure
title Insurance, and Insurance upon their personal pxnﬁnﬁiyﬁand for thelr
personal |labll ity and [Iving expense and for any other risks not otherwise
Insured by the Assoclatlon in accordance with this Sectlion 14. The Owners may
at thelr option purchase Insurance for Propsrties which are also Insured by the
Assoclat lon under this Sectlon 14. Insurance purchased by the Owners under this
Sectlon 14.9 shall be 80 purchased at thelr own expense.

sactlion 15. RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the
Condominium Property |s damaged by casualty, whether and how It shall be
reconstructed or repaired shall be determined as follows:

15.1 Damage to Unlits. Where |oss or damage occurs within one or more
Unlts, any Assoclatlon Insurance proceeds on account of the loss or damage, less
the deductible, shall be distributed to the Owner(s) of ths damaged Untt(s) In
shares as provided for In Sectlon 14.6 above, and to the Owner(s)’ mortgageess,
being payable Jointly to them. Thls Is a covenant for the beneflt of any
mor tgagee of a Unit and may be enforced by the mortgagee. Sald remittance shall
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be made solely to an Instlitutional First Mortgagees when regquested by such
Instlitutlonal First Mortgages whoss mortgage provides that [t has the right to
require application of the Insurance procesds to the payment or reduction of Its
mortgage debt. The Owner(s) of the damaged Unit(s) shall thereupcn be
responsible for reconatruction and repair.

15.2 Dnmage to Common Elements - Leaa than “Very Substantlal' where lo0ss
or damage occurs to the common elements, |imited comnon elements and/or
Assoclatlon Property, but the loss Is less than “"very substantial®, as
herslina gar defined, It shall be mandatory for the Assoclation to repalr,
restore ahq\rebulld the damage caused by the loss, and the following procedures
shalk“;p

o

wfx

A;J 4ff%e Board of Dlirectors shall promptiy obtaln reliable and detalled
- /\as Imates of the cost of repalr and restoration, and shall

ﬁp tiate and contract for repalr and reconstruction.

-f\ho procesds of Insurance and avallable ressrves are
\klnaufflclant to pay for the cost of repalr and reconstruction, the
Aaaocil@lon shall promptly, upon determination of the deflclency,
ebtbdf*qtltlzo oxisting avallable funds of the Assoclation; or If

ne q%yi?y or desirable, levy a special assessment against all
Ownérhiln proportion to thelr shares In the common elements for
the dofigﬂency. Notwithstanding any other provision In this
Declarat. to the contrary, such speclal assessments need not be
approved-By the Unlt Owners. The speclal assessments shall be
addad t&ffho funds avallable for repalr and restoration of the
property.:

ks

Y .

c. It damage oFﬁlosa Invoives Indlvidual Unlt(s) encumbered by
Institutional flrg@ mortgages and also the common elemsnts; or
If the damage { kp@ytmltod to the common elements alone but is In
excess of $3, OQQ?OO- the fol!lowling shall apply: Upon the request
of an Institutional . .Flrst Mortgages, the wrltten approval shall be
required of the | afltutionul First Mortgages owning and holding
the first recorded. mqftqago encumbsr ing a Condominium Unit so long
as It owns and holda,ﬁny;mortgage sncumbsr ing a Condominium Unit.
Ag such time as aa|d~w ﬁg institutional Mortgage Is not the
holder of a mortgage QE, kunlt then this right of approval and
deslignation shal! pass &ﬁb Primary Institutlional Mortgages.
Should written approvalkgéfrqulrod as aforesald, It shali be said
mortgagse’s duty to glvoﬂ&r1tton>notlce thereof to the
Assoclatlon.

k*‘\_ i

15§.3 “Very Substantial® Damage. Aébusaqxln this Declaration, the term
“very substantlal" damage shall mean 1038§ \’amage whereby three-fourths (3/4)
or more of the total Units are rendered uh%qmahgfpgle. Should such "very

substantial" damage occur then: s
»w‘f
A. The Board of Directors shall promptly btain reliabie and detalled

estimates of the cost of repalr anq/re' storatlon.

B. A membership mesting shail be called gne Board of Directors to
be held not later than slixty (60) dayb afx the casualty, to
determine the opinlon of the membershlp w} -~ reference to
rebullding or termination of the COndbm4nJ ;- Subject to the

following:

1) If the Insurance proceeds and reaerves avallable for
restoration and repalr are sufficlent to cover the cost
thereof so that no speclal asgsessment will be required, then

the Condominium shall be restored or repaired unless
two-~thirds (2/3) of the voting Interests shall vote for
terminatlon, or uniess the then applicable zoning or other
regulatory laws wlll not allow reconstruction of the same
numbsr and general type of Unit, In elther of which cases the
Condominium shall be terminated.

(2) If the Insurance proceeds and reserves avallabis for
restoration and repalr are not sufficient to cover the costs
thereof so that a speclal assessment wlll be required, then
uniess two-thirds (2/3) of the voting interests of the
membership vote In favor of such speclal assessment and
agalnst termination of the Condominium, It shall be
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terminated and the property removed from the provisions of
the Condominium Act, If two-thirds (2/3) of the voting
Interests approved the special assassment, the Assoclatlon,
through Its Board of Directors, shall |evy such assessment
and shall proceed to negotiate and contract for necessary
repairs and restoration. The speclal assessment shall be
added to thas funds avaliable for repalr and restoration of
the property.

c. if any dlisputs shali arise as to whether “very substantlal” damage
\hae occurred, a determination by the Board of Directors shall be
- ,f”“bindlng upon all Ownars.
AVl S
1§i5 ;ég?ilcatlon of Insurance Proceeds. It shall bes presumed that the
first mbplag,dl bursed for repair and restoratlion are from the Insurance
proceeds;. Tf.}m re Is a balance In the funds heid by the Associatlon after the
payment of, osts of repair and restoration, such balance shall be
distrlbute st& }ho Unit Owners, except as otherwise provided In Sectlon 14 above

or this Sectich 15. -

A

15.5 Eguhg&bﬁﬁﬁﬂellef. in the event of damage to ths common elements which
renders any Unlit- untenantable, and the damage Is not repalred, reconstructed,
or rebullt wlthfn.a reasonable perlod of time, the Owner of the untenantable
Unit may petition a gburt for equitable rellef, which may include & termination
of the COndomInlumR f? partition. For the purposes of thils provision, It
shalt be presumad th af) epalr, reconstructlion or rebullding has occurred within
a reasonable parlodlbrftrme If substantial werk !s commenced within four (4)
months fol lowing the qhmaga\gr destructlion and Is compieted within nine (9)
months thereafter. j, PN

15.8 Plans and Spoclflcatdons. Any reconstruction or repairs must be
subatantially in accordaneggwlth the plans and speclifications for the original
bul idings, or according to @gfferent plans and speclflicatlions approved by the
Board of Dlirectors, by thres-fourths (3/4) of the voting intereats of the
mambership, and by the Prlmar{9u itltutlonal Mortgages, If any.

Section 16. CONDEMNATION OR EM?N@M? DOMAIN.

-Mx

16.1 Deposit of Awards wlith kﬁsc&}ajlon The taking of all or any part of
the Condomlinium Property or Assoclﬁg}gnﬁPrqporty by condemnation or emlinent
domain sha!i be deemad to be a cnauhigw “the portion taken and the awards for
that taking shali be desmed to be pr&goeds“f{om Insurance on account of the
casualty. Even though the awards may ©#.-pa aglo to Owners, the Owners shal
deposit the awards with the Assoclatloﬂ%;aﬁ If any fail to do so, a Charge
shal! be made against a defaulting Owne g

“the amount of hls award, or the
amount of that award shall be set off again _}any sums payable to that Owner;
the Charge shall be c¢ollected as provlded‘f@r”tgjﬁgjs Decliaration.

{ e

16.2 Determination Whether to Contlinue CQﬁaomlnlum Whether the
Condominium will be continued after condemnatlon wlll be determined In the same
manner provided for determining whether damaged{property wlll be reconstructed

and repalired after a casualty.

16.3 Dlisbursement of Funds. |If the Condomlni%mxﬂsstermlnated after
condemnation, the procesds of all awards and speclal- ls?yssmonts will be deemed
to be Condominium Property and shall be owned and™ dTaLrLQutad In the manner
providad for |nsurance procesds when the Condominium T8 Asrminated after a
casualty. |If the Condominium Is not terminated afta(fQOHQQMnatlon. the slze of
the Condominium wllil be reduced, the Owners of condemned Units, |f any, will be
made whols, and any property damaged by the taking will bs mado"usable In the
manner provided below. Procesds of awards and spsclal assessments shall be used
for these purposes and shall be dlsbursed In the manner provided for
disbursements of funds after a casualty.

168.4 Assoclatlion as Agent. The Assoclation Is hereby Irrevocably appointed
as each Unit Owner's attorney-In-fact for purposes of negotliating or litigating
with the condemning author ity for the purpose of reallzing Just compensation.

18.5 Unlts Reduced but Tenantable. If the condemnation reduces the slze of

a Unit and the remalning portion of the Unit can be made tenantable, the awards
for the taking of a portion of that Unlit shall be used for the following
purposss In the order stated, and ths followlng changes shall be effacted In the
Condominium:
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Restoration of Unit. The Unit shall be made tenantable. If the
cost of the restoration excesds the amount of the award, the
additlonal funds requlired shall be pald by the Owner of the Unlt.

Distributlion of Surplus. The balance of the award, |f any, shall

- be distributed to the Owner of the Unit and to each mortgagee of
the Unlt, the remittance bsing made payable Jointly to the Owner
and mortgagees.

AdJustment of Shares In Common Elements. |If the floor area of a
Unit Is reduced by the taking, the number repressenting the share
M In the common alements appurtenant to the Unit shall bs reduced In
“~* the proportion by which. the floor area of the Unit Is recuced by
fliw the taking, and then the shares of all Cwners In the common
e oments shall be restated as percentages of the tota| of the
~ “snumbars repressnting thelr original shares as reduced by the

P

16.86 \Hnlt Made Not Tenantable. |[f the condemnation Is of an entire Unit or
reduces ths slzg-6f a Unit so that it cannot be made tenantable, the award for
the taking é¥/1p:;Unlt shal| be used for the following purposes In the order
stated, and thib! £61lowing changes shall be effected In the Condominlum:

A. Paymon&;ﬁiﬁAward. The falr market value of the Unit Immediately
priok to the taking shall be pald to the Owner of the Unit and to
oach 1Qages of the Unlit, the remlittance being made payable
Jointly; &6 rho Ownar and mortgagee(s).

\

Addltion jgﬂcammon Elements. |f possible and practical, the
remaining ‘portion of the Unit shall become a part of the common
elements and aﬁ”\l bes placed In condlition for use by some or all
owners In a MQQﬁer approved by the Board of Dlrectors.

AdJustment of Sh;rgakln Common Elements. The shares In the common
alements appurt{nant,to the Units that continue as part of the
Condominium shalt-pe adjusted to distribute the ownership of the
common elements amohd*ihe reduced number of Owners. Thls shall be
done by restating ¥ha,sbaros of contlnulng Owners in the common
olements as porcentﬁéﬂa\otqthe total of the numbers representing
the shares of these atgxhay @xlsted prior to the adjustmant.

Asgessments. If the aégﬂf fithe award for the taking Is not
sufficlient to pay the 1817 qkﬁt valus of the condemnad Unit to
the Unit Owner and to coﬁ%;tJOn the remailning portionof the Unit
for use as a part of the ¢ m@qnwelements. the additional funds
required for those purposesishaVI bes ralsed by speclal assessment
against all Owners who willl Eﬁﬁx?ﬁgﬁ;as Owners of Unlts after the
changes in ths Condominlium afiq;@pd’by the taking. The
assessments shall be made in prgPortion to the shares of those
Owners In the common elements aftgr:xﬂe changes affected by the
taking.

Arbltration. If the falr market va{ue

takling cannot be determined by agreﬁma be

and the Association withln thirty (ap) ¥4 after notice by elther
party, the value shall be detormlned’by»apﬁﬁalsal In accordance
with the following. The Owner, the first méftgagoe. If any, and
the Assoclatlon shall each appoint one\auir¥¥+ed apprel ser, who
shall appralse the Unit and destermine the falr market value by
computing the arithmetic average of thelr appralsals o¢f the Unlt.
A judgment of specific psrformance upon the fair markst value
calculated In this way may be sntered In any Court or competsnt
Jurlsdictlon. Each party shall bear the cost of his own
appralser.

16.7 Taking of Common Elements or Assoclatlon Property. Awards for the
taking of common elements or Assoclation Property shall be used to make the
remaining portion of the common elements or Assoclatlion Property (as appl!licable)
usable In a manner approved by the Board of Directors. The balance of such
awards, 1f any, shall be distributed to ths Owners In the shares In whlch thay
own the common elements after ad)ustment of these shares on account of the
condemnation, If any., If a Unit |ls mortgaged, the remittance shall be paid
Joilntly to the Owner and the mortgagee(s) of the uUnit.
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16.8 Amendment of Declaratlon. Any changes [n Units and In the common
elements, In the ownership of the common slements, and In the sharing of common
expenses that are necessitated by condemnation shall be accomplished by amend Ing
this Declaration. Notwithstanding any provision contained elsewherse In this
Declaration to the contrary, such amendment need be approved oniy by a majority
of all Directors; and the consent of the Owners or lien holders Is not required

for any such amendment.

16.9 Prlority-Confilct. In the event of any confllct between Section 15
and thla{iectlon 18, the provisions of this Section 18 shall control and govern.

sect e }\ TERMINATION. The Condominlum may be terminated In the following
manner;

5} eggent. The Condominium may be terminated at any time by the
approval n,ﬁWItlng of all of the Owners of Units In the Condominium and by all

record owng?sfqg mor tgages.

17.2 Mhior Daggg . If the Condominium, as a result of casualty, suffers
“very subutantlpr mage“ to the extent definecd In Section 15.3, and It Is not
daclded as the( gprovldod that It willl be reconstructed or repalred, the
condominlum fonm@q ownsrship of the property In this Condominium wll| thereby
terminate wlthout-agreemont.

/‘ i

17.3 Generalgﬂréwi}lona. Upon termination, the former Owners shall become
ths Ownhers, as tena in common, of all Condominium and Assoclatlion Property
and the assets of thq aoclatlon. The shares of such tenants In common shall
be the same as were tha r- shares of the common siemsnts. The mortgages or
| lanor of an Owner, aha}* ‘hive a mortgage or lien solely and excluslvely upon
the undlivided share of aiich tenant In common In and to the lands and other
propsrtiss and rights whlqn4ﬁu may recelve by reason of such termination. The
termination of the Condom{dyﬂm shall be evidsnced by a certlficate of the
Asgoclation executed by Itiéﬁ?osldent and Secretary certifyilng as to facts
affecting the termination. ermination shall becoms affectlve when that
cortificate Is recorded In th | qﬁllc Records of Palm Beach County, Florida.

17.4 New Condominlium. The fﬁ”m-natlon of the Condominlum does not bar

o

creation of another Condeminlum 1$fgctlng all or any portlon of the same
proparty.

17.5 Sale; Partition.

A. Except as may be provldedﬁolhe se In Sectlon 17.5(B) below,
foliowing termination, thai{ofmﬂr Condominlum Property and the
Assoclation Property may be &f@ltloned and sold upoh the
appllcation of any Unit Owner.; 1 following a termination, at
least ssventy-five percent (7 BT, the voting interests determine
to accept an offer for the saloxbtxghé propearty, all Owners shall
bs bound to execute deeds and oﬁhg?‘documents reasonably requlred
to effect the sale. I[n such event.,an%\actlon for partition of
the proparty shal! be held In abey ‘pending the sale, and upon
the consummaticn of the sale shall ba:discontinued by all partles
thereto. {7

%

Y

B. If the proposed termination Is submlt&pdutﬁ;a mesting of the
membershlp of the Assoclatlion, pursuant™ mgtlce, and Is approved
In writing within sixty (60) days of sald magflng by three-fourths
(3/4) of the voting Interests of the memgatﬂrﬁ¢¢the Assoclation,
and by ailt Institutional Mortgagees, then the Assoclatlion and the
approving Owners, If they desire, shall have an option to purchase
all of the parcels of the other Owners within a perlod expliring
ones hundred twenty (120) days from the date of such meeting. Such
approvals shali be Irrevocable unti| the explratlon of the opticn
and if the optlon I8 exerclised, the approvals shaill bs
Irrevocable. During this optlon parlod, and up through the date
of cloalng on thas optlon, no actions for partition shall ile. The
option shall be exarcissd upon the following terms:

(1) Exerclse of Option. An Agreement to Purchase sxecuted by the
Assoclatlon and/or the record Owners of the parcels who will
participate In the purchase, shall bs dellverad by personal

. dellivery or malled by Certifled or Reglstered Mall, to each
of the record Owners of the parcels to be purchased, and such
dallvary shall bs desmed ths exercise of the optlon. The
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Agreemsnt shall indicated which parcels will be purchased by
each particlpating Owner and/or the Assoclatlion, and shatl!
requirs the purchase of alil parcels owned by Owners not
approving the terminatlion, but the Agreement shall effect a
gseparate contract between the seller and his purchaser.

Price. The sale price for sach uUnit shall bs the falr market
value determined by agreement betwean the seller and the
purchaser within thirty (30) days from the dellvery or
malldng of such Agreement and, In the abasnce of agreement as
to price, It shall be determined by appralsers appcinted by a
Judge of the Circult Court In and for Paim Beach County,
Florida, on the petition of the seller. The expense of
appralsal shall bs pald by the purchaser.

Payment. The purchase price shall be paid In cash.

Closing. The sale shall be closed within thirty (30) days
.. ollowing the destermination of the sale price.

17.8 Lasm?é/ . The members of the l|ast Board of Directors shall contlnue
to have the poﬂg?séﬁranted In this Declaration for the purpose of winding up the
affairs of the Assoclation, notwlthstanding the fact that the Assoclation Itsalf
may be dissolved %goﬁ“ termination.

Y

17.7 Provlsloﬁé} rvlve Termination. The provislons of this Sactlon 17
shal| be deemed covapants: running with the land, and shall survive the
termination of the Condominium unti} all matters covered by those provisions
have been complieted. {E}”U

-1

Section 18. COMPLIANCE Ar@_ﬂuu.
N
18.1 Duty to Comply; ﬁ#ght to Sue. Each Owner, ‘his tenants, guests,
servants, agents, employess, qungna. cllents and patients, and the Assoclation,
shall be governed by and shal{l’ccmply with the provisions of the CondomInium
Act, the CondomlInlum Document ﬁqﬁ%&he Ruies and Regulatlions. Actlons for
damages or for Injunctive rellef{ or both, for fallure to comply may bs brought

by the Assoclation or by a Unit Ginsr:against:
o~ b ey

{ -
/»""‘
&

vy
B. A Unit Owner; ,

A. The Assoclatlion;

c. Anyone who occuples a Unlt?ﬁ?ﬁ »
AN
D. Any member of the Board of DIrectérs who wilifully and knowingly
fallis to comply with these prdV§?¢3hnﬁm
Y

18.2 Owners Responsibfe. Owners are sf%ﬁbtly responsible to ensure that
their tenants, guests, agents, servants, employs&sy,patrons, cllents and
patients, or any occupants of thelr Units complQ{wKﬁh the Condominium Documents
and Rules and Regulations; as amended from time t?(fimp; and the Statutes which
apply; and as such, are responsible and [|lable toit f@ssoclatlon for violatlions
of same by thelr tenants, guests, servants, agent“” Dlgyees. patrons, cllents
and patlents, or any occupants of their Units.. o I

Ay

18.3 Walver of Rights. The fallure of the Assqg]atﬂéﬁhor of an Owner to
snforce any right, provislion, covenant or conditlon which fiXy be granted by the
Condomintum Documents shall not constitute a walver of the right of the
Assoclatlon or Owner to enforce such right, provision, covenant or condltion In
the future. A provision of the Condominium Act may not be waived by an Owner If
the walver would adverseiy affect the rights of the Owner or defsat the purpcse
of the provision, axcept that Cwners or Diractors may walve notlice of speclific
meetings as provided In the By-Laws. Any written instrument or Instruction
glven by a prospective purchaser or Unlt Owner to an escrow agent may be relled
upon by the escrow agent, whether or not such Instructlion and the payment of
funds thereunder might otherwiss constitute a walver of any provision of the
Condominlum Act or the Condominium Documents.

18.4 Costs and Paralegal and Attorneys’ Fess. In any legal proceeding
arising out of an alleged fallure of an Owner (for himself/hsrself or for
his/her tenants, guests, servants, agsnts, smployees, patrons, cllants and
patlients or any occupants of the Unlt), or ths Assoclatlion to comply with the
Condominlum -Documents, or the Rules and Regulatlions, as amended from time to

»

29




RB &L4&6S Ps 1145

time, or Law, the preval ling party ihall be entitled to recover the costs of the
procssdings and paralegal and attornsys‘ fees (including appellate paralegal and
attorneys’ fees).

18.5 No Electlion of Remadlies. All rights, remedlies and privileges granted
to the Assoclatlon or Ownars under any terms, provisions, covenants, or
conditions of the Condominium Documents or Rules and Regulations of the
Assoclatlon, or Law, shall be desmed to bs cumulatlive, and the exercise of any
one or more shail not be desmad to constitute an election of remedles, nor shail
It preclyde the party from exercising such other additional rights, remedles, or
prlvlloggB\@a may be granted by ths Condominlium Documsnts, Rules and Regulations
of tq€/5h§qﬂjutlon or at Law or In equity.

18 8 N§i1co of Llen or Suit.

tfca of Lien. An Owner shall give to the Assoclation written
‘eilco of every llen upon his Unit other than for parmitted

Y n}gngos. taxes and speclal asssssments, within five (5) days
M-a»ftor thg owner recelves actual notice of the attachment thereof.

B. f Sult. An Owner shall give notice, Inwriting, to the
tion of every sult or other procesding which may affect the
titia.to his Unit, such notice to be glven five (5) days after the
owner rechives actual knowledge thereof.
C. Fal lure®t ’) ply. Faliure of an Owner to comply with this

Sectlon ﬁg,a """ Wil not affect the valldity of any Judlicial sult,
howsver , !D‘ alguro may rsnder the Owner |lable to any party
Injured by’ ;ﬂﬂh;alluro

Sectlion 19. AMENDMENT OF DﬁQEﬁRATION.
*“\x 3
19.1 Proposal. Amondmhgfs to this Daclaratlion may bs proposed by the Board
of Directors or by written po;}z Qn sligned by the Owners comprising of 25X of

the voting Interests of the m

19.2 Procedure: Notlice and #ovmbt. Upon any amendment or amendments to
this Declaration bsling proposed an?gﬁbylded above, the proposed amendment or
amendments shall bs submitted to & v&is gf the membsrs not later than the next
annual mesting, unless Insufficlen ;ﬂmq\ta‘glve proper notlice remains before
that mesting. The full text of uny\éhgﬁﬁmont to the Declaration shall be
Included In the notice of the Ownersaumooting of which a proposed amsndment Is
consldered by the Owners. New words shali ngﬂnsorted In the text by
under I Ining and words to be deletsd shall-be’ |Ined through with hyphens;
however, |f the proposed change |8 s0O ex na}ye that this procedure would
hinder, rather than assist, the understandkng of the proposed amendment, it Is
not necessary to use underiining and hyphensynag{ngcatora of words added or
deleted. Instead, a notatlon must be Inserted ﬁmmédlately preceding the
proposed amendment !n substantlally the folldudng language: "Subatantlal
rewordlng of Declaration. See provision fgrﬂg{esent text.

19.3 Vote Regulred. Except as otherwlise p?avd gd\by Florida Law, or by
spacific provislon of the Condominium Documents, qnla,beclarntlon may be amended
by concurrence of not Isss than two-thirds (2/3) ot ~yotlng Interests of the
membarship. B

18.4 Certificate; Recording. A copy of each adop ed’mmendment shall be
attached to a certificate that the amendment was dulxgadgntSE as an amendment to
the Dectaration, which certificate gshall be In the form requlred by law and
shall bs executed by any offlcer of the Assoclatlion with the formallities of a
desd. Ths amsncmant shal! be effectlve when the certiflicate and copy of the
amsndment (along with any required Jolnders and consents) are recorded In the
Publi¢c Records of Palm Beach County, Fiorlda.

19.5 Provisos. Notwlthstanding ths provisions contalned Iin this Section 19
to the contrary: '

A. So long as the Developer controls the Board of Directors of the
Assoclatlon, this Declaration may be amendesd by the approval of
the Davelopsr alons. After such control is relinquished, so long
as the Developsr owns any Unit In the Condominium, no amendment
may be made without the written jolnder and consent of the
Dsveloper, which Jolnder and consent shal| bs recorded In. the
Publ ¢ Records of Palm Beach County, Florida along with the
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amendment .

B. No amendment shall opsrate to unlawfully discriminate agalnst any
Unit or class or group of Units.

c. No amendment shall change the conflguration or size of any Unit In’
any materlial fashion; materially modify the appurtenance to the
Unit; changs the psrcentage by which the Ownsr shares the common
expenses or owns the common surplus; or enlarge the common

= elements; unless the record Owners of the Unit concerned and all

f; record owners of Instlitutlonal mortgages on the Unlit shatl JoIn In

o )\the executlon of the amendment. This proviaso shal!l not apply to

Xﬁf “,;éhangos caused by condemnatlion or a taking by eminent domaln as

1 »\ provided in Sectlon 18 above, nor shall It apply to any other
/hgnpvlalon of thls Declaration which provides otharwise.

3. amendment shall diminish or Impalr any of the rights,
pr#vllegoa. powers and/or optlions provided In this Declaration in
“favor 9{ or reserved to record owners of any instlitutional
mortgnges unless the Instlitutionai mortgagee shall Join In the
° sf n of the amendment.

X uﬁp\

E. 80ction 17 above concerning termination shall not be amended
wlthout,x consent of all voting Interests and all record owners
of mo&;ga on the Unlits.

4

19.8 Correctlo 1cf Errors. |f there Is an omission or error In the
Declaration of cOndom¢gJum~er In other documents required by Florida Law to
establish the Condomlnlﬁﬁfﬂxho Assoclatlon may correct the error or omisslion by
following the procedurss-set forth in the Condominlum Act.

Section 20. DEVELOPER'S UN}%S AND PRIVILEGES. The provisions contalned In this
Section 20 shall be In ad&iﬁlon to any and all provislons centalned slsewhsre In

this Declaration with respacgftc:the Devsloper ‘s Units and privileges.

20.1 The Developer, at the,tjmp of flling of this Declaration, |s the owner
of all of the real property, Indiv&ﬁ&al Units and appurtenances comprising the
Condominlium. The Developer, unt+¥.ajl of the Units have bessn sold and closed,
shall be lrrevocably empowered, ﬁﬁkwitha#andlng anything hereln to the contrary,
to sell, lease or rent Units to any-paisonior entity approved by the Davelopsr
and as to the lease or sale of such ,nft’ the right of first refusal granted to
the Assoclatlion and to the Unit 0wne.s/Tan t8 shall not bs operative or
effective In any manner. Furthormoro\gthQVQeﬁelopor reserves the right to
retain titie to any Units and lease al-oF portlions of same, without any
Intentlon of selling same. The Developsr.shall have the right to transact

upon the Condominium Property, any buslneku“hépossary to consummate the
sale/leass of Unlits, Inciuding, but not Ilmfiedxisb the right to maintain
modals, have signs, staff employees, malnta\hféz'lcos use the Common Eilements
and show Units. Any sales offlice, signs, fl}{urea or furnishings or other
tangible personal property belonging to the Devpleﬁnr shalil not be consldered as
part of the Common Elements nor owned by the As%p tlon and shail remain the
propsrty of the Developer,

1
if

20.2 Untll the completion of the contemplated- byements to the
Condominlium Property, the Developer reserves the nkg J¥lithout Jolnder of any
person or entlity, to make such physical changes In\ormida%he Propertlies, as may
be required by any lender, governmental authority, or. as-ﬁiy bs, In Its
Judgment, necessary or desirable; provided that such“Witi At change the shares
of the Owners In the payment of common expensss and that all changes whan made
will provide facllitles as good as or better than those shown on the bullding
plans flled with the approprlate governmental aythority. This Sectlon shall
take precedence over any other provislons of the Condominium Documents to the
contrary.

20.3 The Developer and Its designess shall have the right, In Its
individual sole discretion, and at such time as it dasires, to snter on, over,
and across the Condominium Property, and the further right to uss such portlon
of the Condomintum Property for constructlion purposss, pursuant to this
Declaration and for the malintenance, repair and/or replacement of the
Condominlum Property where the Assoclation or Owner, as applicable, fall(s) to
do so. Should the Assoclatlon or Owner fall to maintaln, repair or replace as
provided for in this Declaration, the Developsr may (but shall not be requlired
to) glive the Assoclatlion or Owner, as the case may be, written notice detalling
the daficlency. In the avent that the daficiency Is not elIminated within
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thirty (30) days after the date sald notice |ls malled, the Developer shall have
the right to enter upon the Condominlium Property and cause sald maintenance,
replacement, and/or repalr to be made and sald Developer shall have a llen upon
the Condominlum Property, Including each Condominium Unit, In the case of ths
Association’s fallure to correct the deflclency and shall have a Ilsn upon a
particular Unit In the case of a particular Unit and Owner‘s fallure to correct
the defliclency: For the reasonable cost thereof including Interest at the
highest rate which the law then allows on “open accounts™, court costs and
paralegal and attorneys’ feass Incurred by the Developer In collecting the funds
expended-hby It alther in or out of Court. The aforesaid Lien may be foreclosed
in the qﬁﬁ‘ manner as mortgages are foreclosad in the State of Florida. Where
the Qagﬁcf§tlon or Owner, as the case may be, falls to maintaln, replace and
repalf, aqﬂﬁbrolnbofcre provided, and an emergesncy sltuation exists, the
Developer_ way Immediately enter upon a Condomlnlum Property and cause the
repalriﬁ@af teeance or replacement to be made foﬁthwlth wlthout having to
provide ‘g ]é%bnbtlco; in such case, the Developer shall have the same remedles
’7h; this Sectlon 20.3.

provided ‘{of

FA

20.4 }?35 Developer holds Unlits for sale or leass In the ordinary course of
business, none giafﬁe following actlions may be taken without approval In writing
by the DeveloRbri -,

w0
A. Assesgsment of the Developer for capltal Improvements, which shall
Include Jinprovements which have as thelr purpose, the malintenance,

- .

repalﬁ%ﬁnﬂ r protection of the Common Elements.
L
B. 9 i: the Assoclation that would be dstrimental to the
] '«9;3Unlts by the Developer; PROVIDED HOWEVER, that an
Increase Iﬁ}qﬁsﬁssmonta for Common Expenses wlthout dlscrimination
against the.Developer shall not be deemed to be detrimental to the
sale or leass of tnits.
i{‘r‘:}"\‘uj ¥
e~
c. The Devsloper (g authorized to provide In any lease of a Unlt that

responsible for afy and all assessments levied against that unit.
In such event, the. kessqe undsr such tease shall have the
obl lgatlon for paymént.of assassments and any |len rights created
hereunder shall apply=td"the leasshold Interest and not to the
under lying ownershlp Y@fﬁﬁbg; of the Developer.
TSy
Sectlon 21. RIGHTS OF MORTGAGEES. (fhe drovisions contalined In this Section 21
shall be In addition to any and all %iéVJﬁibn@ contalned elsewhere In this
Daciaration with respect to rights ofﬁgbrfggbbes.

the Lessee under Ef+q\|eaao will be wholly and completely

N

W

21.1 Mortgage Foreclosure. Except\lhj; Fherwise provided by Law as amended
from time to time, whather the mortgagee Q[ a/first mortgage or an Institutlional
Mortgage of record, or other purchaser of A UfiF},~qbtalns title to a Unit as
result of a foreclosure of the first mortgaqqxg;4ﬁ1Instltutlonal Mortgage or as
the result of a deed glven in lleu of foreclbglre, such acqulrer of title shall
not be !lable for the share of common expenses qﬁ:@gsossments or Charges
attributable to the Unit, or chargeable to the formsr Owner of the Unit, which
came due prior to the acqulsition of title. An&kqnhgld ghare of common &xpenses
or Charges which such acqulrer is exempt from Ila§J1 )y becomes a common expense
collectible from all Owners, Including such acqulrer_dnd hls successors and
assigns. No Owner or acquirer of title to a Unit by 6F§closure or by a deed In
lieu of foreclosurs may be excused from the payment ¢f-any assessments or
Charges coming dus during the per lod of such ownershlip. /Any future changes to
Sectlon 718.118, Florida Statutes relating to the Irﬁgﬁlﬂiﬁbfor assessments by a
first mortgages or institutional! Mortgages or other purchasers In the event of
the - foreclosure of ths mortgage or a deed In lisu of foreclosure shall apply and
are incorporated hareln by reference.

21.2 Redemptlon. If proceedings are Instlituted to foreciose any mortgage
or |len on any Unlit, the Assoclatlion, on behalf of one or more Unit Owners and
with the pesrmlssion of the mortgages, may redssm the mor tgags or Ilen for the
amount due thereon and be thereby subrogated to all of ths mortgagee‘s or
llenor’'s rights of actlion, or the Assocliatlon may purchase the Unit at the
foreclosure sale. Any mortgagee shall have the right to accept title to the
unit In settiement and satisfaction of the mortgage or to foreclose Its mortgage
In accordance with [ts terms, and to bid upon the Unit at the foreclosure sale.
If the Assoclatlon or any of Its members redeem the mortgage or cure the
default, It or they shall have a llen agalnst the Unit for all sums expended In
connectlon therewlth, and shall have the same rights to col lsct such sums as In
the case of a past dus assessment..-
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21.3 Right to inspect Books. The Assoclation shall make avallable to
Inst itutional Mortgagess requssting same current copies of the Condominium
Documents and Rules and Regulations of the Assoclation, and the books, records
and financlal statements of the Assoclation. “Avallable" shall mean ready for
Inspect lon, upon written request, during normal business hours, or under other
reasonable clrcumstances. Photocoples shall be provided at the expense of the

person requesting them.

21. AQ\Flnanclal Statement, Any Institutlonal Mortgages Is entitied, upon
wrltten,paquast. to a copy of the financlal statement of the Assoclation for the

|mmq§ug16|y\precedlng flscal yeoar. .

21u5 »ﬁz;dor ‘s Notices. Upon written request to the Assocliation, any
Inntltﬁglabélgyortgagoe shall be entitied to timely written notice of:

80-day or longer deilnguency In the payment of assessments or
y chargea owed by the Owner of any Unit on which the mortgagee holds
“wi mortgage; and any 30-day or longer desfauit of any other
provT)?bn In the Condominlium Documents by an Owner of any Unit on
ﬁﬁ}epmtho mortgages holds a mortgage.

A I&béo cancellatlon, or material modiflication of any lnsurance
pollcy of:(If any) fldelity bond malntalnsd by the Assoclatlon.

A
Any conhdannation or casualty |loss that affects a materlal portien
of the Cgndominium or the Unlit securlng Its mortgags.

Any proposqdﬂaﬁklon that requires the consent of a specifled
percentags ‘6f mortgage holders.

21.6 Access. All moriyggees shall specifically have a complete right of
access to all of the commoﬁ_elements. for the purpose of Ingress and egress to
any Unlt upen which they havg/a;mortgage loan.

i L5

21.7 Prioritty. All provts% 9. of a4 real property mortgage In favor of an’
Inst tutlonal Mortgagee shall| takéﬁprecedenca over the provislions of thlis
Daclaration, Including the prov}ﬁﬂoHSSOf this Sectlon 21. No breach of any of
the provislons contalnad In the ﬁécl&ru%lon shall defeat or adverse!y affect the
Ifen of any tnstitutlonal Mortgage y:-time made In good falth and for a
valuable considsration upon any Uni

d Y

21.8 ELEEEEE&lSﬂ- Where an Inatiﬁ frat) first mortbago, by some
clrecumstance falls to be a first mortg : L It Is evident that It ‘I8 Intended
to be a first mortgage, it shall neverthalmys

first

mortgage.

Sect lon 22. MISCELLANEOUS PROVISIONS.

22.1 Severabllity. The Invalldity or unenfo sabl ity In whols or In part
of any covenant or restriction or any sectlon, \hubSautlon sentence, clauss,
phrase or word or other provislon of this Doclar(fl ’l\°r any exhib!t attachad

22.2 Appllcable Statutes and Laws. The valldltz;zdﬁplicatlon and
construction of thls Declaration and its exhibits shall/ bﬁxgoverned by the Laws
of Florida, particularly the Condominium Act, as Itiaxléta-on the date hereof,
and any othesr Laws as they sxist on the date hersof. Proviso. |[|f any
provisions In the Condominium Documents spacificaliy provide that future changss
to the law shall apply, then the future changes to the law shall be Incorporated

Into the particular provision.

22.3 Prlorlities In Case of Conflict. In the event of confllct between or
among the provislons of any of the following, the order of prilorities shall be
from highest prlority to lowast:

A. The Condominium Act.
B. Other Florida Statutes which apply.
This Dsclaration.

The Articles of Incorporation.
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F. The Rules and Reguiations promulgated by the Board of Directors.

22.4 . Interpretation. The Board of Directors Is reasponslble for
Interpreting the provisions of this Declaration and Its exhibits, Such
interpretation shall be binding upon all parties uniess wholly unreasonable. A
written opinlon rendered by legal counsel that an |nterpretation adopted by the
Board Is not unreasonable shall conclusively establish the valldity of such

Interprmt lon.

Thers Is hersby Incorporated within this Declaration any

27 %)mlblts.
materjals Eohtalned In the exhibits hersto which under the Condominium Act Is
requlrgcg;iq\be part of the Deciaratlon.

(:15\7‘! ’Idltz. In the event any Court shall hereafter destermins that any
provlalon -6f—thls Declaration as originally drafted, or as amended, vioiates
the ruie agalﬁ&’t perpatuities or any othar rules of law bscause of the duration
of the per I'dd’ Invol,yed the period speciflied In the Declaration shall not
thereby become |fvaiid, but Instead shall bs reduced to the maximum perlod

al lowed under"wf rules of law, and for such purpose measuring {lves shall be
that of the (okPthl) Incorporators of the Aasoclation.

. 22.7 Cagtlons. ~The captlons In this Daclaration and In the Articles of
incorporation andi&y- ws attached hereto are Inserted only as a matter of
convenlence and fo?(»a o of reference and |n no way define or Iimit any
provislion In these &?i}ddmlnlum Documents.

22.8 Gendar; Plura,Prt'y’ Wherever the context sc permlts, the singular
shall Include the piuraf, the plural shall Include the singular, and the uss of
any gender shall be deemed‘tﬁs\lncludo all or no genders.

{r \\( &

22.9 Cwners’ Afflrmat(lg’ Duty. All Owners are charged with the affirmative
duty to keep the Assoclation advised, In writing, of any changes and malling
addresses., The Association qﬁ:‘l’j“:be permitted to rely on the Information
suppl lad by Owners In writing:

IN WITNESS WHEREOF, the Deve-m;:ﬂh FREEMAN-DUTHIE CORPORATION, a Florlda
Corporation, has caused the oxacfi\t}lémm’/> this Declaration this (f{ day of

, 1890. //‘k\
WITNESSES: ‘Qﬂégm\mnumle CORPORATION, a Florlda
C&fporaxtjpn
_gdmiaﬁ@_ BY
ATTEST:
STATE OF FLORIDA )
)ss
COUNTY OF PALM BEACH ) f‘
N
| HEREBY CERTIFY that on thls /’7”" day of /%/?C’H

bsfore me, an offlicer duly authorized In the State aferessid and In the" county
aforesaid to take acknowledgments, personally appeared ohwn Frecwman

and Doud Duthie, , Presldent and Secretary, respectively of FREEMAN-DUTHIE
CORPORAT ION, a Florida Corporation, to me known to be the persons described In
and who executed the forsgoing Instrument as Preslident and Secretary,
respectively of sald corporation and that the seal affixed to the foregoing
Instrument Is the corporate seal of sald corporation and that It was afflxed to
sald Instrument by due and regular corporate authority, and sald Instrument Is
the free act and deed of sald Corporation.

WITNESS my signature and officlal seal at S452 (/o/r/g(a.aia/ In the COunty
of Palim Beach, State of Florida, the day andiSar last aforesaid. : .

DA
NOTARY PUBLIE, Stats of E
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LEGAL DESCRIPTION

THE EAST ONE-HALF (13.1/2) OF THE NORTHWEST QUARTER (N.W.1/4)
OF THE SOUTHWEST QUARTER (S.W.1/4) OF THE SOUTHEANT QUARTER
(5.EA4/4) OF SECTION 24, TOWNSHIP 44 -SOUTH, RANGE 42 EAST,
PALM.-BEACH COUNTY, FLORIDA.

SUBIECT, TO THE RIGHT OF WAY FOR LAKEWOOD ROAD PPURSUANT TO
QUIT GLAIM DEED FROM SOUTHERN BELL TELEPHONE AND TELEGRAPH
TO\PALM BEACH COUNTY, RECORDED IN OFFICIAL RECORD BOOK 2988,
PAGE187¥, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.
SUBJEET-FO A 20'FOOT DRAINAGE EASEMENT RECURDED IN OFFICIAL
RECORD |BOOK 1580, PAGE 204, AND SUBJECT TO A 20' FOOT WIDE

. WATER "AND SANITARY SEWER EASEMENT IN OFFICIAL RECORD BOOK
3824, PAGES® 1877 THROUGH 1882, PUBLIC RECORDS OF PALM BEACH
COUNTY, ELORIDA.

LESS THE'FOLLOWING DESCRIBED PARCEL OF LAND:

COMMENCING AT:THE SOUTHWEST CORNER OF THL ABOVL DESCRIBED
PROPERTY; THENCE NORTHERLY ON AN ASSUMED BEARING OF NORTH
02 DEGREES 02°Z4" EAST ALONG THE WEST LINE OF ABOVE DESCRIBED
PARCEL A DISTANCE OF 240.00' FEET TO THE POINT OF BEGINNING,
SAID POINT OF “BEGINNING ALSO BEING THE SOUTHEAST CORNER OF
BLOCK 8, GREENLARD® PLAT NUMBER 111, AS RECORDED IN PLAT BOOK
4, PAGE S5, PUBLIT RECORDS OF PALM BEACH COUNTY, FLORIDA;
THENCE NORTH 02 PEGREE 02'24" EAST ALONG THE EAST LINE OF
SAID BLOCK 8, A DISPANCE OF 205.18' FEET TO THE CENTERLINE

OF HELEN STREET AS SHOWN ON THE SAID PLAT 111, OF GREENLAND;
THENCE SOUTH &7 DEGREES 06'09" EAST A DISTANCE OF 101.34°
FEET; THENCE SOUTH OZ=DEGREES 02'24" WEST A. DISTANCE OF
205.13' FEET; THENCE NORTH 98 DEGREES 07'49" WEST, A DISTANCE
OF 101.34' FEET TO THE “POINT OF BEGINNING.

ALSO LESS THE FOLLOWING¢DESCRIBED PARCEL OI LAND;

COMMENCING AT THE SOUTHWESTCORNER OF THE {ZAST HALF OF THE
NORTHWEST QUARTER OF THEXSOUTHWEST QUARTER OF THE 5OUTHEAST
QUARTER OF SAID SECTION 243-TOWNSHIP 44 SOUTH, RANGE 412 EAST,
THENCE ON AN ASSUMED BEARING-OF NORTIl 02 DEGREES 02'24" EAST
ALONG THE WEST LINE OF THE ABGVL, DESCRIBED PARCEL A DISTANCE
OF 445.18' FEET TO THE POINT GE_BEGINNING, SAlD POINT OF

BEGINNING ALSO BEING THE INTERSECTION WITH THE CENTERLINE

OF HELEN STREET WITH THE EAST \,:}m’z»’or PLAT 111, OF GREENLAND
AS RECORDED IN PLAT BOOK 4, PAGE®S, PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; THENCE CONTINUE NORTU 02 DEGREES

02'24" EAST ALONG THE EAST LINE ORSAID PLAT OF GREENLAND A
DISTANCE OF 189.74'"FEET TO A POINT OF ;THE SOUTH RIGHT OF WAY
LINE OF LAKEWOOD ROAD (ACCORDING TO “O.R:B. 2988, PAGES 1877
THROUGH 1882 PUBLIC RECORDS OF PALM-BEACH C

SAID POINT ALSO BEING 5.0' FEET SOUTI OF “PHE NORTHEAST CORNER
OF BLOCK 7 OF SAID PLAT OF GREENLAND;-THENCE SOUTH 87 DEGREES
13'16" EAST ALONG THE SOUTH RIGHT OF WAY LINE OF LAKEWOOD
ROAD A DISTANCE OF 332.84' FEET TO THE NORTHEAST CORNER OF
THE EAST HALF OF THE NORTHWEST QUARTER OF THE SOUTHIWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 24; THENCE
SOUTH 02 DEGREES 02'35" WEST ALONG THE EAST LINE OF SAID EAST
HALF OF THE NORTHWEST QUARTER OF THE SOUTIWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 24, A DISTANCE OF 200.65'
FEET, THENCE NORTH 87 DEGREES 06'09" WEST A DISTANCE OF

332.84' FEET TO THE POINT OF BEGINNING.

SUBJECT TO A 20' FOOT DRAINAGE EASEMENT RECORDED IN OFFICIAL
RECORD BOOK 1590, PAGE 204 AND SUBJECT TO A 20 FOOT WIDE
WATER AND SANITARY SEWER CASEMENT IN OFFICIAL RECORD BOOK
3824, PAGES 1877 THROUGH 1882, PUBLIC RECORDS O IPALM BEACH
COUNTY, IFLORIDA '
CONTAINING 2.92 ACRES MORE OR LESS
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SURVEYOR'S CERTIFICATE

STATEQF FLORI DA )
)ss

co%wijﬁ PALM BEACH )

f{‘ N

}fgaths and take acknowledgments, personalliy appeared

/ .who after belng flrst duly cautlioned and
sworn, depq;é;*ynd says as follows:

3. Theuunderslgned Is a duly registered iand surveyor under

the laws of the §/§ te of Florlida, bearing Surveyor No. 30&3 .

i/a

2. The coéstructlon of the Improvements to comprlse

<eﬂ>n Condominlum, described in Composite
.,

Exhiblt "B* Is not subéﬁhntlally complete. The undersigned
\k/ iy
certifles that he hasgérepared this Exhlblt on a prellminary

basis. Once the Improv

Duthle-Freeman Cen

In the Condomlinlum are completed, a

new Certlflcate will be pfé iéed which together with the
- '\

provisions of the Declaratrgf/prCondomlnlum of Duthtie-Freeman

Centre, a Condomlnlum. and té%{éx‘ ‘ts attached thereto wlll be

an accurate representatlion of ége é%tlon and dimensions of the

Improvements descrlbed and that tge’ ?entlflcatlon, location and

dimenslons of the common elemeﬁts :3?%§%ﬁﬁted common elements and
i

i o
of each Condominlum Unit wil! be deté?m[ned from these materlals.

Reglstered [XQQ_§a{€eyor
Bozd

State of Flpﬂ{q@ No.

Sworn to and subscribegd before me
this [3 ﬁ day of )ggrgjﬁfm f&ﬁ 4
1989.

Inomwea £ Conltam

Notarm Publlc. State of Florida At Large

+
3. FURTHER AFFI1ANT SAYETH NAUGHT&

A:DUTH470




